
































~ Appeal No,189 of 1937 from Original Decree
* - (Under Section 47,Civil Procedure Code

)
Mahadeo Sunder Metha; and others -
Legal representatives of the deceased
Sunder Vallabh lietha. (Original
Decree-holders-Applicants)...... ...Appellants.

Vs.

Khanderao Sitaram Tipnis, legal representative
of the deceased Sitaram Ramchandra T

ignis;
and another.(Original Oudgment-debtors)
. « « -« sRespondents.

Appeal against the decision of L.C.
Sheth,Esquire,First Class

qubordimate Judge at
Thana in Darkhast No.73 of 1931,

ur.K.N.Dharap for the Appellants.

Counsel Dr.B.R.Ambedkar with lr.V.B.
Virkﬂr for the Respondents.

20th June 1989,
(Coram: Lokur J.) |

Oral Judgment :- X X X

By order of theCourt,

$9,, BVB,

Registrar.
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|' by the Honourable Mr. Justice Lokur in the First Appeal No.
| 139 of 1937 in the ekecution Proceedings.

In His Majesty's High Court of Judicature, at Bombay.

B F. ippeal No. 28 or 1939.

Under the Letters Patent, against the Decree pasced

Khanderao Sitaram Tipnis. « « o o o )

Yeshwant Balkrishna Tipnis both of )

Mahad, District Kolaba. » « « « « s )Appellants (Original
Judgment Debtors).h'q
VE. e

Mahadeo Sunder Mehta. .%. i gl g
2. Shanker Sunder Mehtas . + « o o &« o+ )
3. Motiram Sunder Mehta. « « « o o o o )
4, Chandulal Sunder mlehta. SENESER Y o
5. Mohan Sunder Mehtae « o« « o o ¢ o o )

.all of Mahad Taluka Mahad, District )

Colable « « o o ¢ 60 0 o o o s s « )Respondents (Original
Decree-holders).

claim Re. 5,953-10-3,

| for Jurisdiction and Advocate's
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It is8 contrary to law in that:-
1. The status of an agricultiirist being a changing one, no

principle of "Res Judicate" is applicable to an 1séuc as to
such a status.

2 The Status of the Judgment Debtor at 'Enc time when the
Sale is to be carried out has got to be considered and not
his status at the time when order of sale was made by the
Court.

de That the procedure relating to the sale of property is

prescribed and governed by the recolution of the Local ===
Government and not by the Civil Procedure Code.

4, That the Jurisdiction of the Civil Court in the matter
of effecting the sale of property of an agricultiristr in
accordance with the Civil Procedure Code is ousted by the --

netification of the Local Government.
5.
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