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ORYX Fisheries Private Linited ... Appel | ant (s)

- Versus -

Uni on of India and others ... Respondent ( s)

JUDGMENT

GANGULY, J.
1. Leave granted.
2. The appel | ant, a Private Limted Conpany

engaged in the production, procurenent and
processi ng and export of sea- f oods, and
other related products, agreed to supply Mr

1
of peal ed and undevei ned (PUD) shrinps to

one Cascade Marine Foods LLC (hereinafter

referred to as, "Cascade"}, a conpany

i ncorporated under the relevant |aws of UAE

at Sharj ah. The Pur chase Contract dat ed
26. 09. 2006, was si gned by Pristine Food
Inc., a local agent of Cascade, and as per

t he details of t he contract, t he PUD
Shri nps wer e to be Bl ock frozen-with
mandat ory | abel s on both individual bl ock

and naster carton and the destinati on was

Sharj ah, UAE. By a subsequent amendnent

dated 19. 10. 2006 to the purchase contract,



the PUD quantity was increased to a total

of 24 MI without changing other terns of

t he pur chase contract. Prior to t he
di spatch of the consignment, inspection was

carried out by Sakson Fi sheries
Consul t ant s, | ocal agents of Cascade, on
18. 10. 2006, whereby it was found that there

was no bad odour . Rat her t here was a

2
fairly fresh snell and the quality of the

consi gnment was found to be satisfactory.

3. On 25. 10. 2006, t he consi gnnent was
di spat ched from Munbai , whi ch arrived at
Sharj ah Por t on 02.11. 2006 Vi a Del i very
O der, dated 06.11.2006. The Director of
Cust ons, Sharj ah, was request ed to

aut hori ze the release of the PUD Shrinps to

Cascade. Fol | owi ng this, on 07.11. 2006
Sharj ah Cust ons, vi de its Cust ons
Decl aration Form st at ed t hat t he

consi gnnment was not to be rel eased before

Heal th I nspecti on. It appears from t he
facts t hat t he cust ons and heal t h
authorities of UAE, had inspected the PUD

Shrinps’ quality and quantity and they were

satisfied t hat it was fit for human
consunpti on. The heal t h authorities
reseal ed the consignnent and nunbered it as

MSLA 18 J 550015, as agai nst the origina

3
seal no. YME 166813. It appears fromthe

Store Recei pt voucher No. 9232 dat ed
12.11. 2006 of Cascade, the buyer, that they
had t aken possessi on of t he consi gnment .

After a |l apse of nore than 10 days, Cascade



al l eged that the PUD Shrinp was of very
poor quality as it transpired fromtheir

anal ysis report dated 21.11.06.

As per the mnutes of the neeting held on

17.12. 2006 in t he office of Cascade at

Sharj ah whi ch was att ended by M. S. D

Pur ani k and M. P.R Sakt hi vel ,

respectively Managing Director and Director

Mar keting of the appellant and M. Vijay

Par anj ape, Group QA Manager Al -Kabeer and

Ait Pillai, Gener al Manager , Cascade

Mari ne Foods LLC, the appellant agreed to

conpensate Cascade to t he ext ent of t he

val ue of t he defective goods and t he
4

m nutes of the neeting were signed by all

t he af orenenti oned i ndi vi dual s.

It has been mentioned in the note attached

to t he letter dat ed 03. 09. 2007 sent by

Cascade to t he Secretary, M ni stry of

Commer ce, Governnent of India that Cascade

was asked by the appellant on 21.12.2006 to

i ssue necessary sanples to M. Cel estine of

M s Starfish Tr adi ng FZE and sever al

sampl es were handed over to him The fact

that the sanples were handed over to Ms

Starfish Tr adi ng FZE has been di sput ed

because the appellant’s stand before this

Court was that Cascade failed to hand-over

t he necessary sanpl es to t he sai d M s

Starfish Tradi ng FZE.



6. The appel |l ant cal |l ed upon Cascade to hand
over the consignnment to one Freshly Frozen
Foods LLC and as a result of t hat

5
cartons of goods were delivered to the cold

store designated by Freshly Frozen Foods on

14. 04. 2007 vi de Cascade Store |ssue Voucher

0390. Freshly Frozen Foods could retrieve

only 25 kgs from4 MI of product they had

thawed out and they had directed Cascade to

t ake back t he material . When t he
Muni ci pality Audi t f ound out t hat t he
validity of PUD shrinp packages had expired

t hey compul sorily destroyed t he entire
consi gnnment of shrinps and the destruction

cost was debited to Cascade. As a result,

Cascade by its facsimle transm ssion dated

13. 08. 2007 i nforned the appellant that they

rejected the entire consi gnnent and t hey
encl osed a Debit Note No. CMF/ DN 108/ 07 for

us$ 86, 104. 00 whi ch represent ed t he
material cost and destruction charges and

requested the appellant to settle the sane

at the earliest.

6
7. On 3. 09. 2007 Cascade by its

1081

letter

addr essed to Chai r man, Mar i ne Pr oduct s

Export Devel opnent Aut hority (for
MPEDA) , made a quality conpl ai nt
shi pnent effected by the appellant for a

val ue of US$ 83000 and a claimof tota

|l oss arising fromintentional cheating by

way of delivery of deconposed shrinp, unfit

for human consunpti on.

short,

on

t he



8. The Deput y Director, MPEDA, t he third
respondent by its letter dated 12.09. 2007
f orwar ded t he quality conpl ai nt made by
Cascade and sought clarification fromthe
appel l ant regarding the sane. To that the
appel lant vide its letter dated 18.09. 2007
stated that the consignment that they had
sent was of standard quality and al so
poi nted out that they were very doubtfu

whet her the sanple shown to the appellant’s

of ficers during their visit to Cascade’s

7
factory and t he anal ysi s report dat ed
21.11. 2006 pertai ned to t he consi gnnent

sent by them

9. In addition to this, Cascade, through its
advocat es, served a | egal notice on t he
appel I ant on 23.09. 2007 asking it to pay
US$ 83104 plus destruction costs within 7
days of recei pt of t he notice and on
failing to do so, appropriate | ega
proceedi ngs would be filed in India and UAE
to recover the said anount. The appel | ant,

through its Advocate, replied on 17.10. 2007

denyi ng t hat t he entire consi gnnent of
shri nps exported by t he appel | ant had
deteriorated in quality. In furtherance

t hey al so deni ed any liability to
conpensat e Cascade for t he val ue of t he
goods al ong with st orage char ges

di stribution costs of UsD 83104 pl us

destruction costs as all eged.

8
10. The third respondent vide its letter dated



11.

12.

25.10. 2007, addr essed to t he appel I ant,
directed it to settle t he di spute with
Cascade urgently by 10.11.2007, which was

duly replied to by the appellant in the

negative by its letter dat ed 11. 11. 2007.
After a series of correspondence bet ween
t he appel | ant and t he third respondent,
finally t he third r espondent deci ded on

20.11. 2007 to convene a joint neeting on
5.12. 2007 between the appell ant and Cascade
to find out an anicable settlement of the

i ssue in the presence of the officers of
MPEDA. The appellant in order to am cably

settle the dispute offered Cascade 25% of

the val ue of the goods exported, by way of

deferred paynent agai nst adjustnents, from
future suppl i es, in t he presence of
of ficers of MPEDA, Cochin.

9
However , Cascade ref used to accept t he
same. Then the third respondent issued a
show cause notice dated 23.01.2008. As per
t he show cause notice the MPEDA cal |l ed upon
t he appel | ant to show cause why their
certificate of registration should not be
cancel | ed.
The appel | ant replied to t he show cause
notice vi de its letter dat ed 4.2.2008
seeki ng to refute t he al | egati ons |l evied
upon it and further stated that MPEDA woul d
not be justified in cancel i ng its

certificate of registration on the above-

ment i oned grounds.



13.

14.

15.

Third respondent w thout giving any reason
and  without gi vi ng t he appel | ant any

personal hearing held, vide its order dated

19. 3. 2008, t hat t he regi stration

10
certificate of t he appel | ant st ood
cancel | ed.
Bei ng aggri eved by t he sai d or der, t he
appel | ant appeal ed bef ore t he second
r espondent under Rul e 44 of t he Mari ne
Product s Export Devel opnent Aut hority
Rul es, 1972 (hereinafter referred to as
"the MPEDA Rul es"). The appel l ate body

fixed a personal hearing on 28.04.2008. The
appel | ant vi de letter dat ed 26. 05. 2008

addressed to the appell ate body stated that

despite sever al attenpts made by t he
appel | ant to resol ve t he di spute with
Cascade as advi sed by t he MPEDA, t he
attenpts proved futile and once again

requested appel |l ate body to adjudicate the
dispute on nerits as well as to revoke the

order of cancell ation.
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The second respondent vide its letter dated

20. 06. 2008 infornmed the appellant that no

nor e per sonal heari ng was required and
directed themto send any further evidence

of pr oof of settl enent with Cascade, if
any. On 19-08-2008, the second respondent

passed an order holding, inter alia, that:



16.

17.

...... The appellant in a very unethical way,
had reneged on the prom ses nade earlier.
It is also clear that the appell ant conpany
has nmade every attenpt to disown its
responsibility for supplying poor quality
seafood to M's. Cascade Marine Foods LLC
Sharj ah. Even during the personal hearing
bef ore the undersigned on the 28th April, the
appel l ant was given anple tinme to settle the
matter. Time was al so gi ven beyond the
deadl i ne fi xed. However, the appellant
seens to have taken a decision not to settle
the conpl ai nt.

The appellant’s contention that they
were pressured to sign the docunents is

quite illogical and unjustifiable because if
they had any difference of opinion they
coul d have recorded then and there. Hence

there is anple evidence that this is
definitely a case of cheating of Ms. O xy
Fi sheri es by shipping substandard materi al
to Ms. Cascade Marine that brought heavy

|l oss to one of the |eading buyers in UAE
Such erring and unrepentant exporters if
they continue to export seafood from I ndia
could easily damage the reputation of India
anong buyers abr oad.

In view of the facts and circunstances
as nmentioned above, this appellate authority
finds no | apse on the part of the Deputy
Director in canceling the registration of
the appell ant as an exporter
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I, therefore disallow the appeal and
uphol d the order of cancellation issued by
the Deputy Director, RO Minbai."

Bei ng aggri eved, by t he or der dat ed
19. 03. 2008 and 19. 08. 2008, t he appel | ant
preferred a Wit Petition No.2251 of 2008,

before the H gh Court of Bonbay. The Hi gh
Court found no error of |aw on the face of

record, and uphel d t he findi ngs of t he
appel l ate authority and dism ssed the wit

petition by an order dated 16.10.2008.

Assai l i ng t he Hi gh Court’s or der, this
Court was noved on a Special Leave Petition
wher eupon this Court on 28.11.2008 issued

notice and continued the stay granted by



18.

19.

20.

21.

the Hi gh Court on 16.10. 2008.

In the backdrop of these facts the first
question which falls for consideration of

this Court is whether the respondents in

cancel l'ing the registrat%gn certificate of

t he appel | ant act ed fairly and in
conpl i ance with principl es of nat ura
justice and al so whet her t he respondent s
acted with an open m nd.

It is obvious that in passing the inpugned

order of cancellation, the respondents were

acting in a quasi -j udi ci al capacity and
al so they were acting in exercise of their

statutory powers. I ndi sputably, the third
respondent while purporting to cancel the

registration certificate was acting in

exerci se of his power under Rule 43 of the

MPEDA Rul es.

The show cause notice dated 23.01. 2008 was

i ssued by the third respondent in exercise

of this power.
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For a proper appreci ation of t he poi nts

i nvol ved, the show cause notice is set out
in etenso:
"Sub: SHOW CAUSE NOTI CE

Your attention is invited to our HQ s
letter No.l|V/53/06-Ms/ HO dated 25.10. 2007
and subsequent joint neeting with the
buyer held at our Head office on 5th
Sept enber, 2007 on the trade conpl ai nt
received fromMs Cascade Marine Foods
LLC, Sharj ah.



22.

23.

At the neeting it was convincingly
proved that the cargo shipped by you to
the above nentioned buyer was defective
and you have not so far settled the
compl aint. Therefore, in exercise of the
powers vested in ne vide Ofice Oder
Part-11 No.184012005 dated 25.11.2005 read
with Rule 43 of the MPEDA Rules, | hereby
call upon you to show cause why the
Certificate of Registration as an Exporter
granted to you should not be cancelled for
reasons given bel ow

1. It has been proved beyond doubt that
you have sent substandard material to
M s Cascade Mari ne Foods, LLC,
Sharj ah.

2. You have di shonoured your witten
agreement with Ms Cascade Marine
Foods, LLC, Sharjah to settle the
compl ai nt made by the buyer as you had
agreed to conpensate to the extent of
the val ue of defective cargo sent by
you and have now evaded fromthe
responsi bility.

15
3. This irresponsi bl e action have brought
irreparabl e damage to India s trade
relation with UAE

Your reply shoul d reach t he

undersigned within 10 days fromthe date

of receipt of this letter failing which it

will be presumed that you have no

expl anation to offer and we will proceed

with action for cancellation of your

registration certificate wi thout further

notice to you. If ultimately a decision is

r eached to der egi ster you under the

provi sions of the MPEDA Rules, it wll

automatically entail de-registration under

Regi stration Exporters’ policy also.”
Rel ying on the underlined portions in the
show cause notice, |earned counsel for the
appel l ant urged that even at the stage of
the show cause notice the third respondent
has conpl etely nade up his mnd and reached
definite conclusion about the alleged guilt
of the appellant. This has rendered the
subsequent proceedings an enpty ritual and

an idle formality.

This Court finds that there is a | ot of

substance in the aforesaid contention



24.

25.

26.

27.

28.
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It is well settled that a quasi-judici al

authority, while acting in exercise of its
statutory power nust act fairly and nust

act with an open nind while initiating a

show cause pr oceedi ng. A show cause

proceedi ng is meant to give t he person

proceeded agai nst a reasonabl e opportunity
of maki ng his obj ection agai nst

proposed charges indicated in the notice.

Expressions like "a reasonabl e opportunity

of maki ng obj ecti on” or "a reasonabl e
opportunity of defence" have come up for
consi derati on before this Court in
context of several statutes.
A Constitution Bench of this Court in Khem
Chand V. Uni on of I ndi a and ot hers
reported in AIR 1958 SC 300, of course in
t he cont ext of service jurisprudence
17
reiterated certain principl es whi ch are
applicable in the present case al so.
Chi ef Justice S R Das speaki ng for t he
unani nous Constitution Bench in Khem Chand
(supra) hel d t hat t he concept of
‘reasonabl e opportunity’ i ncl udes vari ous

saf equards and one of them in the words of
the | earned Chief Justice, is:

"(a) An opportunity to deny his guilt and
establish his innocence, which he can only
do if he is told what the charges |evel ed
against himare and the allegations on

whi ch such charges are based;"

It is no doubt true that at the stage of

t he

t he



29.

show cause, t he person pr oceeded agai nst
must be told the charges against himso
that he can take his defence and prove his
i nnocence. It is obvi ous t hat at t hat
st age t he aut hority i ssui ng t he char ge-
sheet, cannot, instead of telling himthe
char ges, confront hi m with definite
18
conclusions of his alleged guilt. If that
i s done, as has been done in this instant
case, t he entire pr oceedi ng initiated by
t he show cause notice gets vitiated by
unf ai r ness and bi as and t he subsequent
proceedi ng becone an idle cerenony.
Justice is rooted in confidence and justice
is the goal of a quasi-judicial proceeding
al so. | f t he functioni ng of a quasi -
j udi ci al aut hority has to inspire
confidence in the mnds of those subjected
to its jurisdiction, such aut hority nmust
act with utnmost fairness. Its fairness is
obviously to be mani fested by the | anguage
in which charges are couched and conveyed
to the person proceeded agai nst. In the
instant case fromthe underlined portion of
t he show cause notice it is clear that the
third respondent has denonstrated a totally
cl ose m nd at t he st age of show cause
19
notice itself. Such a close nm nd is
i nconsi st ent with t he schene of Rule 43

which is set out bel ow.
has been franed in exercise of the power
conferred under Section 33 of The Marine

Products Export Devel opnent Authority Act,

The aforesaid rul e
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31.

1972 and as such that Rule is statutory in

nat ur e.

Rul e 43 of t he MPEDA Rul es provi des

foll ows:

"43. Cancellation of registration

Where the Secretary or other officer is
satisfied that any person has obtained a
certificate of registration by furnishing
incorrect information or that he has
contravened any of the provisions of this
rule or of the conditions nmentioned in the
certificate of registration, or any person
who has been registered as an exporter
fails during the period of twel ve
consecutive nonths to export any of the
mari ne products in respect of which he is
registered, or if the secretary or other
officer is satisfied that such person has
becone disqualified to continue as an
exporter, the Secretary or such officer
may, after giving the person who holds a
20

certificate a reasonabl e opportunity of
maki ng hi s objections, by order, cancel
the registration and comunicate to hima
copy of such order."

It is of course true that the show cause

noti ce cannot be read hyper-technically and
it is well settled that it is to be read

reasonabl y. But one t hi ng is cl ear

whil e r eadi ng a show- cause notice

person who is subject to it nust get an

i npression that he will get an effective

as

opportunity to r ebut t he al | egati ons

cont ai ned in t he show cause notice

prove hi s i nnocence. | f on a reasonabl e

readi ng of a show cause notice a person of
ordi nary prudence gets the feeling that his
reply to the show cause notice will be an

enpty ceremony and he will nerely knock his

head agai nst t he i mpenetrabl e wal |

prej udged opi nion, such a show cause notice

does not conmmence a fair procedure



32.

33.

34.

especially when it is issued in a quasi-

j udi ci al pr oceedi ng under a statutory
21
regul ati on whi ch promi ses to gi ve t he
person pr oceeded agai nst a r easonabl e

opportunity of defence.

Ther ef or e, whil e i ssui ng a show- cause
notice, the authorities nust take care to

mani festly keep an open nmind as they are to

act fairly in adj udgi ng t he gui |t or
ot herw se of the person proceeded agai nst

and specially when he has the power to take

a punitive step against the person after

gi ving hima show cause notice.

The principle that justice nust not only be

done but it nust enminently appear to be

done as well is equally applicable to quas

j udi ci al pr oceedi ng i f such a pr oceedi ng
has to inspire confidence in the mnd of

those who are subject to it.

22
A somewhat similar observation was made by

this Court in the case of Kumaon Manda

Vikas NigamLinited v. Grja Shankar Pant &

ot hers, (2001) 1 SCC 182. In that case

this court was dealing with a show cause

notice cum char ge- sheet i ssued to an
enpl oyee. Wi | e deal i ng with the sane,
this Court in paragraph 25 (page 198 of the

report) by referring to the | anguage in the

show cause notice observed as foll ows:

"25. Upon consideration of the |anguage in



35.

36.

37.

t he show cause notice-cum charge-sheet, it
has been very strongly contended that it
is clear that the Oficer concerned has a
m ndset even at the stage of fram ng of
char ges and we also do find sone
justification in such a subm ssion since
the chain is otherwi se conplete.”

After paragraph 25, this Court discussed in
det ai | t he ener gi ng | aw of bi as in
different jurisdictions and ultimtely held
i n paragraph 35 (page 201 of the report),
the true test of bias is:
23
"35. The test, therefore, is as to whether
a mere apprehension of bias or there being
a real danger of bias and it is on this

score that the surrounding circunstances
nmust and ought to be collated and

necessary concl usion drawn therefrom-- in

t he event however t he conclusion is

ot herw se i nescapabl e t hat there is

existing a real danger of bias, the

adm nistrative action cannot be

sust ai ned: "
Goi ng by t he af oresai d t est any man
ordi nary prudence woul d come to
concl usi on t hat in t he i nst ant case
al | eged guilt of t he appel | ant has

prejudged at the stage of show cause notice

itsel f.

The appel | ant gave a reply to t he

cause notice but in the order of the third

r espondent by whi ch regi stration

certificate of the appellant was cancell ed,

no reference was nade to the reply of the

appel I ant, except sayi ng t hat it is

satisfactory. The cancel | ati on or der

totally a non-speaki ng one. The rel evant
24

portion of the cancellation order is set

out: -

of

t he

been

show

not



"Sub: Registration as an Exporter of
Mari ne Products under MPEDA Rul es 1972

Pl ease refer to the Show Cause Notice

No. 10/ 3/ M5/ 2006/ M5/ 3634 dated 23. 01. 2008
acknow edged by you on 28/ 01/ 2008
directing you to show cause why the
certificate of registration as an exporter
No. MAI / ME/ 119/ 06 dated 03/03/2006 granted
to you as Merchant Exporter should not be
cancel l ed for the follow ng reasons: -

1. It has been proved beyond doubt that
you have sent sub-standard material to
M s. Cascade Marine Foods, L.L.C.,
Sharj ah.

2. You have di shonoured your witten
agreement with Ms. Cascade Marine
Foods, L.L.C, Sharjah to settle the
compl ai nt made by the buyer as you had
agreed to conpensate to the extent of
the val ue of the defective cargo sent
by you and have now evaded fromthe
responsi bility.

3. This irresponsi bl e acti on has brought
irreparabl e damage to India s trade
relation with UAE

Your reply dated 04/02/2008 to the

Show Cause Notice is not satisfactory
because the quality conplaint raised

by Ms. Cascade Marine Foods, L.L.C,
Sharj ah have not been resol ved
am cably. Therefore, in exercise of

t he power conferred on nme vide Rule 43
of the MPEDA Rules, read with office

or der Part Il No. 1840/ 2005 dat ed
25/ 11/ 2006, I her eby cancel t he
25
Regi stration Certificate
No. MAI / ME/ 119/ 06 dat ed 03/ 03/ 2006
i ssued to you. The origina
Certificate of Regi stration i ssued

shoul d be returned to this office for
cancel | ation i mmedi ately.

In case you are aggrieved by this
order of cancellation, you may prefer
an appeal to the Chairman within 30

days of the date of receipt of this
order vide Rule 44 of the MPEDA Rul es.

38. Therefore, the bias of the third respondent
whi ch was latent in the show cause notice
becane patent in the order of cancellation
of t he registration certificate.
cancel | ati on order quot es t he show
notice and is a non-speaking one and is

virtually no order in the eye of law Since

The

cause



39.

40.

41.

the sane order is an appeal able one it is
i ncunbent on the third respondent to give

adequat e reasons.

On t he question whet her t he entire

proceedi ng for cancellation of registration

26

initiated by t he show cause notice and

culmnating in the order of cancellation is
vitiated by bias we can appropriately refer
to t he succi nct fornul ati on
principle by Lord Reid in Ridge v. Baldw n
and others (1964 A.C. 40). The Learned Law
Lord, while dealing with several concepts,
whi ch are not suscepti bl e
definition, held that by fair procedure one
woul d mean that what a reasonable man would
regard as fair in t he
circunstances (see page 65 of the Report).

If we follow the aforesaid test, we are

of t he

of exact

particul ar

bound to hol d t hat t he procedur e of

cancel l ation registration in this case was

not a fair one.

On the requirenent of disclosing reasons by

a quasi- judicial authority in support of

its order, this Court has
delivered a judgnment in the case of Krant

27
Associ ates Pvt. Ltd. & Anr. v. Sh. Masood

Ahrmred Khan & OQthers on 8th Septenber 2010.

In M s Krant i Associ at es (supra),
Court after considering various judgnents

fornmul ated certain principles in para 51 of

recently

this



t he judgnent which are set out bel ow

a. InIndia the judicial trend has al ways been
to record reasons, even in admnistrative
decisions, if such decisions affect anyone
prejudicially.

b. A quasi-judicial authority nust record
reasons in support of its conclusions.

c. Insistence on recording of reasons is neant
to serve the wider principle of justice
that justice nust not only be done it nust
al so appear to be done as well.

d. Recording of reasons also operates as a
valid restraint on any possible arbitrary
exerci se of judicial and quasi-judicial or
even adninistrative power.

e. Reasons reassure that discretion has been
exerci sed by the decision naker on rel evant
grounds and by di sregardi ng extraneous
consi derati ons.

f. Reasons have virtually becone as
i ndi spensabl e a conponent of a decision
maki ng process as observing principles of
natural justice by judicial, quasi-judicial
and even by adm nistrative bodi es.

g. Reasons facilitate the process of judicial
revi ew by superior Courts
28
The ongoing judicial trend in all countries
conmmitted to rule of law and constitutiona

gover nance is in favour of r easoned
deci si ons based on relevant facts. This is
virtually the life bl ood of j udi ci al

deci si on nmaking justifying the principle
that reason is the soul of justice

Judi ci al or even quasi-judicial opinions
these days can be as different as the

judges and authorities who deliver them

All t hese deci sions serve one conmon
pur pose which is to denonstrate by reason

t hat t he rel evant factors have been
obj ectively considered. This is inportant
for sustaining the litigants’ faith in the
justice delivery system

I nsi stence on reason is a requirenent for
bot h j udi ci al accountability and
t ransparency.

If a Judge or a quasi-judicial authority is
not candi d enough about hi s/ her decision
maki ng process then it is inpossible to
know  whet her the person deciding is
faithful to the doctrine of precedent or to
principles of increnentalism

Reasons in support of decisions nmust be
cogent, clear and succinct. A pretence of
reasons or ‘rubber-stanp reasons’ is not to
be equated with a valid decision making
process.

It cannot be doubted that transparency is
the sine qua non of restraint on abuse of
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43.

judicial powers. Transparency in decision
maki ng not only makes the judges and

deci sion nakers |l ess prone to errors but

al so makes them subject to br oader
scrutiny. (See David Shapiro in Defence of
Judi ci al Candor (1987) 100 Harward Law

Revi ew 731-737).
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n. Since the requirenent to record reasons
emanates fromthe broad doctrine of
fairness in decision naking, the said
requirenent is now virtually a conponent
of human rights and was consi dered part of
Strasbourg Jurisprudence. See (1994) 19
EHRR 553, at 562 para 29 and Anya vs.
University of Oxford, 2001 EWCA Civ 405,
wherein the Court referred to Article 6 of
Eur opean Convention of Human Ri ghts which
requires, "adequate and intelligent
reasons must be given for judicial
deci si ons".

0. In all conmon |aw jurisdictions judgnments
play a vital role in setting up precedents
for the future. Therefore, for devel opnent
of law, requirenment of giving reasons for
the decision is of the essence and is
virtually a part of "Due Process"

In t he i nst ant case t he appel l ate
cont ai ns reasons. However , absence
reasons in the ori gi nal order cann
compensat ed by di scl osure of reason in the

appel | at e order.

In Institute of Chartered Account ant s

I ndia v. L. K. Ratna and ot hers, (1986) 4
SCC 537, it has been hel d:

...... after the blow suffered by the initial
decision, it is difficult to contenpl ate
complete restitution through an appellate

deci sion. Such a case is unlike an action
for money or recovery of property, where
the execution of the trial decree may be
stayed pendi ng appeal, or a successfu
appeal may result in refund of the noney
or restitution of the property, with
appropriate conpensati on by way of
interest or nesne profits for the period
of deprivation. And, therefore, it seens
to us, there is manifest need to ensure
that there is no breach of fundanental
procedure in the original proceeding, and
to avoid treating an appeal as an overal
substitute for the original proceeding."
(See para 18, pages 553-554 of the report)

order

ot

of

be

of
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47.

New Del hi
Cct ober

For t he reasons af or esai d, this Cour t
quashes the show cause notice as also the
order dated 19.03.2008 passed by the third
respondent. In view of that, the appellate
order has no legs to stand and accordingly

i s quashed.

Ve are constrained to observe t hat
unfortunately this aspect of the matter was

not consi der ed by t he Hi gh Court. W
cannot, therefore, approve the order of the

Hi gh Court and t he same is accordingly
quashed. The cancel | ati on of t he
registration certificate of the appellant

31
set asi de and we decl are t he

regi stration to be valid i f it is not

vitiated for any other reason

e, however, make it cl ear t hat i f t he
authorities are o) i nclined, t hey can
proceed fromthe stage of show cause notice

afresh but strictly in accordance with | aw

and following the fair procedure indicated

in this judgment.

The appeal is allowed. Parties are left to

bear their own costs.

(ASOK KUVAR GANGLULY)

29, 2010
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| TEM NO. 1A COURT NO. 11 SECTION | X

[ FOR JUDGVENT]

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

C. A NO 9489 OF 2010 arising out of Petition(s) for Special
Leave to Appeal (Civil) No(s).27615/2008

(From the judgenent and order dated 16/10/2008 in WP No.
2251/ 2008 of The H GH COURT OF BOVBAY)

ORYX FI SHERI ES PVT. LTD. Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

Dat e: 29/10/ 2010 This matter was called on for judgnent

t oday.

For Petitioner(s) MS. KJ. John & Co., Adv.

For Respondent (s) M. MP. Vinod, Adv.

Hon’ bl e M. Justice Asok Kumar Ganguly

pr onounced reportabl e j udgnent of t he Bench
conprising Hon"ble M. Justice G S. Singhvi and
Hi s Lordship.

Leave granted.

In terms of signed reportable judgnent,
the appeal is allowed. Parties are left to bear
their own costs.

(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master
(Si gned Reportabl e Judgnent is placed on the file)
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