REPORTABLE
I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 970 of 2006
NATHA SHANKAR MAHAJAN .. . APPELLANT
VERSUS
STATE OF MAHARASHTRA .. . RESPONDENT
JUDGMENT
SI RPURKAR, J.
1. This appeal is against the concurrent judgnents of
t he Sessi ons Court as al so t he Hi gh Court wher eby t he
accused stands convicted for the of fence puni shabl e under
Section 302 IPC on the allegation that he committed the
murder of his wi fe Sakhubai by pouring kerosene on her
person and setting her abl aze.
2. As per the prosecution case, the relations between
the accused and his wife were not cordial inasmuch as the
husband suspected the chastity of his wife and bel i eved
that she had illicit relations with one Babul al Par shar am
Mahaj an. It is alleged that on the fateful day i.e
19. 3. 1985, the accused thrashed the deceased whol e ni ght
and ultimately, in the nmorning, he set her abl aze. Her
screans were heard by her nei ghbour PW2 Bhagwan Mali who
came and sent a information to her father Babu Lal Daga
Mahaj an that the deceased was burnt. It is the f at her

who had t aken t he deceased to the hospital. After
2

reaching the hospital, she was treated by PW Dr. Dagadu

Pawar who al so arr anged for recordi ng her dyi ng
decl arati on. It is the prosecution case that her dying

decl aration was recorded by PWB Bhal erao Bhi nmsi ng Sal unke,

an Executive Magistrate. PWb Dr. Dagadu Pawar al so nade an

endor senent on the dyi ng decl arati on that the deceased

was conscious and was in a position to give a statement.



Both the courts bel ow have relied on the dying declaration

3. M. Ranj an Miukherjee, |earned counsel appearing for

the accused argued that the sole basis of the conviction in

this case is t he af oresai d dyi ng

t her ef or e, if there is any suspi ci on

decl aration, the benefit nust go to the accused.

correct proposition of |aw However, it
e
settled position t hat wher e the dying
S

bel i evable, credit worthy and appeals to the court, the

sane can be nmade the sol e basis of the conviction
t

appears to be the case here.

4, e have gone t hr ough t he

oursel ves and al so seen the evidence of PW 3 and 5 whose
evi dence was not shaken in the cross-exam nation at all
PWo Dr. Dagadu Pawar has very categorically said

evi dence that the deceased was in a position to understand

decl arati on and

about this dyi ng

That is a

is al so th

decl arati on i

Tha

dyi ng decl aration

in his

hersel f and was in a position to gi ve statenent.
Theref ore, even if t he . doct or says that he was not
attentive as to what exactly was told to the PW3, woul d

not matter particularly in view of statenment of PVWB who
recorded the dying declaration of the deceased that he

recorded the sane as per the versi on of the deceased. In

t he dyi ng decl arati on, t he deceased had clearly alleged

t hat she was beat en by her husband on account of t he

suspi cion that he had about her chastity and ultimtely, he

poured kerosene over her body and set her ablaze. She has

al so gi ven t he nane of t he person with whom she was

all egedly in tow

5. There is one nore circunstance whi ch has not been

adverted to, i.e., the oral dying declaration nade by the



deceased to her father. As soon as, he reached the house of

t he deceased, he asked her as to how she was burnt. There
is no cross-exam nation of this witness on this point who

was exam ned as PW6.

6. Under the circunstances, we feel that bot h the
courts bel ow have committed no error in relying upon the

dyi ng decl aration and convicting the accused. Ther ef or e,

this appeal fails and is dism ssed.

...................... J.
[ V.S. SIRPURKAR ]
...................... J.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is dismissed in ternms of signed order.
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