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I'N THE SUPREME COURT OF

NDI

I A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1456 of 2005

JAYAMVA

APPELLANT

VERSUS



STATE OF KARNATAKA ... RESPONDENT

ORDER
1. Thi s appeal arises out of the follow ng facts.
1.1 Lat ha, the deceased herein, about 19 years of age

at the tine of her death, had been nmarried with Mirugesh

Al about nine nonths prior to her death which happened

on the 6th January, 1995. The ot her two accused Jayamm
and Nagendr appa A2 and A3, are t he si ster and t he
brot her-in-1aw of t he first accused. After t he

marri age, the deceased and her husband had been residing
with A2 and A3 in the police quarters in Bangal ore as

the third accused was, at that time, working as a Head
2

Const abl e with t he Bangal ore Pol i ce. As per t he
prosecution story, the accused subjected the deceased to

ment al and physi cal cruelty on account of vari ous
demands incl uding demands for dowy and that the first

and second accused would call her a prostitute whereas

t he third accused was forcing her to have sexua
intercourse with himas well. Thi s behavi our was

conveyed by the deceased to her parents who consol ed her

and told her to live with her husband who had proni sed

to conduct hinself properly. On the norning of the 6th

January, 1995, however , whil e t he first accused was
still asleep, Jayanma the second accused started abusing

t he deceased. The first accused t her eupon wi t hout

speaking a word |l eft the house whereas the third accused
also left for his office a short while later. At about
9:00a.m the deceased went into the bathroomto wash her

face closely foll owed by Jayamma who was carrying a can



of kerosene oil and after sprinkling the sane on her

person set her on fire. On hearing Latha' s screans sone

of the persons fromthe nei ghbourhood cane there and

renoved her to the hospital. Anongst these persons were

PW5, PW10, PW11 and PW 13. She was ultimtely taken

to t he Victoria Hospi t al in Bangal ore wher e she
exanmined by Dr. Trishula - PW7 who recorded on the bed

head ticket on her st at enent t hat she had made

attenpt to commit suicide. Information with regard to
3

the incident was al so conveyed to the police station on

whi ch PW 14, the Sub-Inspector, reached the Hospital and

after t aki ng an endor senent from one Dr. Ani |
recorded Latha's statenent between 2 and 2: 30p.m, and

on its basis a First Information Report was registered

agai nst the three accused for offences puni shabl e under

was

an

Kumar

Secti on 307, 498A/ 34 of t he | PC. In t he st at enent

Exhi bit P8, the deceased stated that she had been burnt

by A2 with the association of the other accused. Latha

subsequent |y di ed and on t he conpl etion of
i nvestigation, t he three accused wer e char ged
of f ences puni shabl e under Section 302/ 34, 498A of the

I PC.

1.2 During the course of the trial, the prosecution

relied on the evidence of the aforenentioned w tnesses

as also the post nortemreport which indicated 90 per

cent burn injuries on the dead body. The trial court
noted that the basic issue for deliberation was as to

whet her the death was suicidal or homicidal in nature

The trial court relying on the evidence of PW 5, 7, 10,

t he

for

11 and 13 observed t hat t hese Wi t nesses had clearly

stated that a dying declaration had been nmade to them by

t he deceased and this st at ement i ndi cat ed a case

of



sui ci de. In this background, the statenent Exhibit P8

and the evidence of PW14 was rejected by the trial
4

court. The accused were, accordingly, acquitted. The
matter was thereafter taken in appeal by the State of

Kar nat aka. The Hi gh Court has, by t he i mpugned
j udgnent, allowed the appeal qua A2 Jayammma i nsof ar as

the charge of nurder is concerned, but has also allowed

the appeal qua all three accused with respect to the

charge under Section 498A of the |IPC Jayamma appel | ant

was, accordi ngly, sent enced to i mpri sonnent for life
under Section 302 but no separate sentence was awar ded

to her under Section 498A of the |IPC wher eas the ot her

two accused were rel eased on probation. It isinthis
situation that the appeal is before us at the instance

of Jayamma al one.

2. We have heard the | earned counsel for the parties.

It may be seen that the High Court has given preference

to the Statenent Exhibit P8 and the oral evidence of PW

14 who had recorded the statenent and al so on the4
evidence of PW1, the nother of the deceased that the

story given in P8 was in fact the correct one. e,
however, find that there is no di scussion whatsover by

the High Court as to the veracity or otherw se of the

evi dence of Pws 5, 10, 11 and 13. We have gone through

t he evidence of these four w tnesses very carefully and

it reveals that several statements had been nmade by t hem

in the course of their evidence that the deceased had

5
stated t hat she had bur nt hersel f in an att enpt
conmmit suicide. Curiously, the H gh Court has not even
al | uded to these statements. Li kewi se, we find that

the evidence of PW7 Dr. Trishul fully supports the

to



theory of suicide. We see, therefore, that the evidence
of Pws 5, 10, 11 and 13 is supported by the nmedica
record that the deceased had burnt herself in an attenpt

to commt suicide.

3. We have al so gone through the evidence of PW1 who

could be said have to sone extent supported the theory

of nmurder. We find that except for the fact that she

stated that her daughter was being ill-treated even by

appel I ant Jayamma she has not said a word about any

dyi ng declaration being made to her or as to how t he
deceased had suffered the injuries t hough as per her

own showi ng, she had r eached t he hospi t al at about
9:30a. m. We are, therefore, left with the solitary

statenment of PW14 and the Report Exhibit P8. In this
connection, it nmust be noted that Dr. Anil Kumar who

had gi ven the endorsenment that the deceased had been fit

to make a  statenent did not cone to give evi dence
despite bei ng served twi ce over. W are unabl e to
fathom as to why coercive steps were not taken by Court

as his evidence woul d have been relevant in proving the

condi tion of the deceased at the tinme when her statenent
6

had been recorded at 2:30p.m, on the 6th January, 1995.
In the light of the fact that the trial court had on a
consi deration of the evidence recorded an acquittal in
favour of the accused and taken a view which was clearly
possi bl e on the evidence, we feel that the H gh Court

shoul d not have interfered in this nmatter.

4. We, accordingly, allow the appeal insofar as the
convi ction of Jayammma under Section 302 of the IPCis
concerned but disniss the appeal qua Section 498A of the

I PC. We also direct that the appellant will undergo six



mont hs i nmpri sonnent for the offence under Section 498A
and also pay a fine of ‘5,000/- and in default of paynent

of fine to undergo three nonths rigorous inprisonment.

[ CHANDRAMAULI KR. PRASAD]

NEW DELH
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