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                        IN THE SUPREME COURT OF INDIA
                         CIVIL APPELLATE JURISDICTION

                       CIVIL APPEAL No.4836 OF 2011
                  (Arising out of SLP(C)No.13645 of 2011)

ALL INDIA INST.OF MED.SC.& ANR                                   .......APPELLANTS

                                       VERSUS

VARUN KUMAR AGARWAL & ORS.                                       ......RESPONDENTS

                              O    R    D      E     R

            Leave granted.

            This appeal is directed against order dated 03.03.2011

passed by the Division Bench of the Delhi High Court in Letters

Patent Appeal No.599 of 2010.

            We have heard learned counsel for the parties and perused

the record including two additional affidavits filed on behalf of

the appellants.

            In our view, ends of justice will be met by modifying

paragraph   18    of   the   judgment   under       challenge    by    directing   the

appellants to allot the seat in Post Graduate in AIIMS in the

general category either in Surgery or Gynaecology or Orthopaedics

in   the   next   academic    session,       that    is,   the    academic   session

beginning from July, 2011 strictly in the order of merits.

            The   appeal     is   accordingly        disposed     of   by   modifying

paragraph 18 of the impugned judgment in the following terms:

            "In view of the aforesaid position of law, we are
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          inclined to direct the AIIMS authorities to allot
          the seat in Post Graduate in AIIMS in the general
          category either in Surgery or Gynaecology or
          Orthopaedics in the next academic session, that
          is, the academic session beginning from July, 2011
          strictly in the order of merits."

          The exercise for filling up the seat in terms of this

order   shall     be     undertaken     and    completed     by   the   concerned

authorities     within    two   weeks   from   today.   If   no   candidate   more



meritorious than respondent No.1 is available, then the seat shall

be offered to respondent No.1.

                                               ...........................J.
                                               ( G.S.SINGHVI )

                                               ............................J.
                                               ( CHANDRAMAULI KR. PRASAD )

NEW DELHI;
MAY 31, 2011.
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ITEM NO.3                   COURT NO.4             SECTION XIV

              S U P R E M E     C O U R T   O F    I N D I A
                             RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).13645/2011

(From the judgement and order dated 03/03/2011 in       LPA No. 599/2010
of The HIGH COURT OF DELHI AT N. DELHI)

ALL INDIA INST.OF MED.SC.& ANR                        Petitioner(s)

                   VERSUS

VARUN KUMAR AGARWAL & ORS.                            Respondent(s)

(With prayer for interim relief and office report)

Date: 31/05/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE CHANDRAMAULI KR. PRASAD
                      (VACATION BENCH)

For Petitioner(s)      Mr. Sunil Fernandes,Adv.
                       Mr.Suhaas Joshi, Adv.

For Respondent(s)      Mr.K.V.Vishwanathan, Sr.Adv.
                       Mr.Abdhesh Chaudhary, Adv.
                       Mr.Rohit Singh, Adv.
                       Mr. Harish Pandey,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

            Leave granted.

            The appeal is disposed of in terms of the signed order.

    (Satish K.Yadav)                          (Phoolan Wati Arora)
      Court Master                               Court Master
               ( Signed order is placed on the file )
[N.B.Copy of the order be given dasti]


