T$ I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1982 OF 2011
(@ SPECI AL LEAVE PETI TI ON(CRL. ) NO. 6197 OF 2011)

R RAJU ce APPELLANT
VERSUS
K. Sl VASWAMY c RESPONDENT
ORDER
Leave granted.
This appeal is directed agai nst the Judgnent and O der
dated 23rd March, 2011 passed by the High Court of Judicature at
Madras in Crimnal Revision Case No. 1433 of 2007. By t he inpugned
Jugenment and Order, the Hi gh Court has confirned the Judgnment and
Order dated 13th August, 2007 of the Additional District and Sessions
Judge cum Fast Track Court No. 2, Coinbatore, which had confirned

t he Judgnment and Sentence of the Learned Judicial Mgistrate No. 2,

Pol I achi , dat ed 21.11. 2006 in C. C. No. 202 of 2004, wher eby
appel | ant was convi cted for an of fence under Secti on 138
Negoti abl e I nstruments Act, 1881 (for short, "t he Act")

sentenced to undergo one year sinple inprisonment and to pay a fine
of Rs. 5000/-, in default, to undergo sinple inprisonnent for three
nont hs.
Duri ng t he pendency of this appeal , t he appel | ant
entered into a conpronise with the conplai nant and the conpl ai nant
has appeared through the | earned counsel, who stated that the entire
money has been received by the conplainant and, therefore, he has no
objection if the conviction already recorded under Section 138 of

the Act is set aside.
2

Since the parties have arrived at a settlement and prayed
for the conmpoundi ng of the offence as contenplated by Section 147 of
the Act, it is not necessary for us to notice the facts | eading up
to institution of proceedings before this Court.

Since the parties have settled their disputes, we allow
the parties to compound the of fence, set aside the Judgnent of the

Courts bel ow and acquit the appellant of the charges against him
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In our opinion, since the appellant has wasted the public tine,
whil e setting aside the aforesaid orders, the appellant should be
bur dened with exenpl ary costs, whi ch we quantify at Rs. 50, 000/ -
whi ch shall be deposited by the appellant before the National Lega
Services Authority within three weeks fromtoday. In case, the
appel l ant defaults in depositing the anpbunt, as ordered by us, the
Nati onal Legal Services Authority is at liberty to nove this Court
for appropriate orders.

The appeal is, accordingly, allowed in the aforesaid terns.

....................... J.
(H. L. DATTU)
....................... J.
( CHANDRAMAULI KR. PRASAD)
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Petition(s) for Special Leave to Appeal (Crl) No(s).6197/2011

(From the judgenent and order(s) in 23/03/2011 in CRLRC

No. 1433/ 200 of The H GH COURT OF JUDI CATURE AT MADRAS)

R RAJU Petitioner(s)
VERSUS

K. SI VASWAMY Respondent ( s)

(Wth appln(s) for bail and office report )

Date: 31/10/2011 Thi s Petition was call ed on for heari ng
t oday.

CORAM :
HON BLE MR, JUSTICE H. L. DATTU
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Petitioner(s) M. Mayil Sany, K., Adv.
M . Ananda Sel vam G., Adv.
For M. Ravindra Keshavrao Adsure, Adv.

For Respondent (s) M. C K Sasi, Adv.



For M. P.V. Dinesh, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
Appeal allowed, in terns of the signed order.
(G V. Ranana) (Veena Khera)

Court Master Court Master
(signed order is placed on the file)



