I N THE SUPREME COURT OF | NDI A
G VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9054 OF 2011
(Arising out of SLP(C) No.17189/2009)
VI SHWA MOHI NI Appel | ant ('s)
: VERSUS:
DI STRI CT | NSPECTOR OF SCHOOLS 2nd & ORS. Respondent ('s)
ORDER
1. Del ay condoned. Leave granted.
2. The appel | ant was appoi nted on ad hoc basis on

the post of Assistant Teacher by the Managenment of

the Adarsh Bali ka Hi gher Secondary School, P. Road,

(Gandhi Nagar) Kanpur Nagar , u. P. agai nst | eave
vacancy. Her appoi ntment was not approved by the

District I nspect or of School s and it was
communi cat ed to t he managenent vi de letter dat ed

15.10. 1996 nentioning therein that if the appellant

is allowed to continue in service, her salary wll

have to be paid by the nanagenent. The appel | ant
made a representation to the respondents upon which

no action was taken
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3. The appellant thereafter filed a wit petition

bef ore t he Hi gh Court of Judi cature at Al | ahabad

whi ch was dismi ssed by the High Court. The | earned

Si ngl e Judge of Hi gh Court found that the appellant

was appointed for a short term by the managenent and

since Snt. Manju Lata Baj pai, Assistant Teacher, who

was on long | eave had retired, substantive vacancy

occurred and agai nst t he substantive vacancy
managenent had no right to make short

appoi nt nent .
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4. The appel | ant preferred an appeal against the
di smissal of the wit petition before the Division
Bench of the Hi gh Court. The Division Bench upheld

the order of the | earned Single Judge and disnissed

t he appeal
5. e have heard t he | ear ned counsel for
appel | ant as al so t he | ear ned counsel for

respondents.

6. In t he pecul i ar facts and ci rcunst ances
this case, we are of t he consi dered Vi ew

interest of justice would neet if the appellant is
3

paid for the period she worked with the concerned

school . Accordingly, we direct respondent Nos.1l to 4

to pay the salary of the appellant for the period

she worked, within eight weeks fromtoday. However ,
the District Inspector of Schools and the State of

U P. would be at liberty to recover that amount from

t he managenent of t he school or from any ot her
i ndi vi dual

7. The i nmpugned order is accordingly set aside

and t he appeal is di sposed of with t he
af orenent i oned observation and direction. Parties

are directed to bear their own costs.

(DI PAK M SRA)

New Del hi ;
Cctober 31, 2011.
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Petition(s) for Special Leave to Appeal (Civil) No(s).17189/2009

(From the judgenent and order(s) dated 29/03/2008 in SA
No. 964/ 2005 of the H GH COURT OF JUDI CATURE AT ALLAHABAD)

VI SHWA MOHI NI Petitioner(s)
VERSUS
DI ST. I NSP. OF SCHOCLS 2ND & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report)

Date: 31/10/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDAR
HON BLE MR JUSTI CE DI PAK M SRA

Ravi Kant Jai n, Adv.
V. Sushant, Adv.
Kai | ash Chand, Adv.

For Petitioner(s)
for

For Respondent (s) Savitri Pandey, Adv.

Shrish Kumar M sra, Adv.
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UPON hearing counsel the Court made the follow ng

ORDER
Del ay condoned. Leave granted.
Respondent Nos. 1 to 4 are directed to pay t he

sal ary of the appellant for the period she worked, within

ei ght weeks, the inpugned order is set aside and the

appeal is di sposed of in termns of the si gned order.
Parties are directed to bear their own costs.

(A S. BISHT) (SNEH BALA MEHRA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



