REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
| NTERLOCUTORY APPLI CATI ON NO. 3 OF 2011
I'N

ClVIL APPEAL NO. 7562 OF 2011
YOGRAJ | NFRASTRUCTURE LTD. ... APPELLANT
Vs.
SSANGYONG ENG NEERI NG & CONSTRUCTI ON CO. LTD. ... RESPONDENT

ORDER

ALTAVAS KABI R, J.
1. Interlocutory Application No.3 of 2011 has been filed by

SSANGYONG Engi neering & Construction Conpany Linited in disposed

of Gvil Appeal No. 7562 of 2011, seeki ng clarification
correction of certain clerical errors in the judgnment passed by

this Court on 1lst Septenber, 2011, under Order XIIl Rule 3 of the

Supreme Court Rules, 1966.

2. M. Dharnendra Rautray, |earned Advocate-on-Record, who

had earlier appeared for SSANGYONG Engi neering & Construction
2

Conpany Linited, submtted that in paragraph 5 of the aforesaid

judgnent it had been nmentioned that his clients had filed an

application before the Sole Arbitrator on 5th June, 2010, for

interim relief under Section 17 of the Arbitration
Conciliation Act, 1996. M. Rautray pointed out that the said
application had been made not under Section 17 of the above Act,

but under Rule 24 of the SIAC Rules and the same woul d be evident
fromthe application nade before the sole Arbitrator in SIAC

Arbitration No.37 of 2010, by the Respondent, being Annexure-B to

and

and



the present application

3. M. Rautray then submitted that through inadvertence, in

paragraph 35 of the judgnment, it has been indicated that there

was no anbiguity that the SIAC Rules would be the Curial |aw of

the arbitration proceedi ngs and t hat the sane had been
subsequently clarified in paragraph 37, wherein while indicating

that the arbitration proceedi ngs woul d be governed by the SIAC

Rules as the Curial law, which included Rule 32, which nade it

cl ear that where the seat of arbitration is Singapore, the |aw of

the arbitration under the SIAC Rul es woul d be the Internationa

Arbitration Act (Cap. 143A, 2002 Ed, Statutes of the Republic of

Si ngapore) . M. Rautray submitted that it was a clear case of

i nadvertence in par agr aph 35 t hat needs to be clarified by
indicating that the Curial lawis the International Arbitration

| aw of Singapore and not the SIAC rul es.

4. It was al so poi nt ed out t hat in par agr aph 36 of t he
judgnent in the sentence beginning with the words "In Bhatia

I nt ernational (supra)...", it had been i ndi cated t hat whil e
consi dering t he applicability of Par t I of t he 1996 Act to
arbitral proceedings where the seat of arbitration was in India,

this Court was of the viewthat Part | of the Act did not

automatically exclude all foreign arbitral proceedings or awards.

M. Rautray submitted that as would be evident fromreading the

judgnent as a whole, this Court had intended to indicate that

where the seat of arbitration was "outside" and not "in" India,
the said portion of the sentence should read "where the seat of

arbitrati on was outside |India".

5. It was lastly submtted by M. Rautray that in paragraph 4
of the judgnent it had been nmentioned that an application had
been filed by the Appellant under Section 9 of the 1996 Act

bef ore t he District and Sessi ons Judge, Nar si nghpur, Madhya



Pr adesh, wher eas such an application had been made by
Respondent .
6. M. Rautray subnmitted that the aforesaid clarification and

corrections are required to be nmade in the final judgnent.

7. However, on behalf of Yograj Infrastructure Limted it was
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urged that except for the clarification sought for with regard to
t he Rul es appl i cabl e to t he arbitral pr oceedi ngs, t he ot her

clarifications could be nade.

8. Having regard to the subni ssions nade on behalf of the
respective parties, we are inclined to agree with M. Rautray

that the corrections and clarifications sought for have to be

al | owned. In particular, the observations made in paragraphs 35
and 37, if read together, indicate that, although, when the seat

of arbitration was in Singapore, the SIAC Rules would apply, the
same included Rule 32 which provides that it is the Internationa
Arbitration Act, 2002, which would be the law of the arbitration
Accordingly, it is clarified that while nention had been made in
paragraph 35 that the Curial law of the arbitration would be the

SI AC Rul es, what has been subsequently indicated in paragraph 37

of the judgnent is t hat I nt ernational Arbitration Act of

Si ngapore would be the |aw of the arbitration

9. The judgnent and order dated 1st Septenber, 2011, be read
and understood on the basis of the corrections and clarifications

hereby nmade in this order

10. The interlocutory application filed on behalf of SSANGYONG
Engi neeri ng & Construction Conpany Li m ted, is al | owed and

di sposed of accordingly.
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t he



................................................ J.
( CYRI AC JCSEPH)
New Del hi
Dat ed: 15.12.2011.
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| TEM NO. 301 COURT NO. 2 SECTION |V
(For Orders)
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
I.A NO 3 of 2011 IN CIVIL APPEAL NO. 7562 OF 2011
YOGRAJ | NFRAS. LTD. Appel | ant (s)
VERSUS
SSANG YONG ENG NEERI NG & CONSTRN. CO. LTD. Respondent ( s)
(Wth appln(s) for corrections in the judgnent dated 1.9.2011 and
of fice report)
Date: 15/12/2011 This Appeal was called on for hearing today.
CORAM : HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Appellant(s) M. Si dharth Khattar, Adv.

M. Fai sal zafar, Adv.

M. Tarun Shanker, Adv.

M. Gagan Gupta, AOR
For Respondent (s) M. Dhar nendra Rautray, Adv.

Ms. Ankit Khushu, Adv.

Ms. Tara Shahani, Adv.

Ms. Meenakshi Arora, AOR

UPON hearing counsel the Court made the follow ng
ORDER
In terns of t he si gned reportabl e or der, t he
i nterlocutory application filed on behal f of SSANGYONG

Engi neering & Construction Conmpany Linmited, is allowed and
di sposed of.
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(Chet an Kunar) (Jugi nder Kaur)
Court Master Assi stant Regi strar
(Signed Reportable Order is placed on the file)



