R2 1

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. OF 2012
(Arising out of SLP(C)No.18211 OF 2008)

KAPIL & ORS. APPELLANTS
VERSUS
STATE CF U.P. & ORS. RESPONDENTS
Wth
Cl VI L APPEAL No. COF 2012

(Arising out of SLP(C)No.20011 OF 2008)
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Leave granted.

One of t he grounds on whi ch the appellants
had
chal | enged or der dat ed 03. 05. 2007 passed by Sub Di vi si ona
O ficer, Gar hnukt eshwar and order dat ed 27.12. 2007 passed
by

Addi tional Conmi ssioner, Meerut Division, Meerut was that before
indirectly or dai ni ng cancel | ati on of al | ot nent made in
favour pursuant to a resolution passed by the Land Managenent
Conmittee, they had not given reasonabl e opportunity of hearing
agai nst the proposed action.
Learned Single Judge of the High Court who dealt with the
wit petitions filed by the appellants negatived their chall enge by

observi ng t hat neit her in t he revision petition filed
t he

appellants nor in the wit petitions, the appellants had nmade an

avernent that the concerned authority had not given them notice and
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opportunity of hearing.

Learned counsel for the appellants invited our attention
to the avernents contained in para 10 of Cvil Mscellaneous Wit
Petition No.5154 of 2008 - Kapil and others vs. State of U P. and

others and Civil M scellaneous Wit Petition No.5157 of 2008 -

their

by



Durgesh and others vs. State of U P. and others and argued that the
H gh Court conmitted grave error by dismssing the wit petitions
on an erroneous assunption that the appellant had not raised the
pl ea of violation of rules of natural justice.
Learned counsel for the respondents subnmitted that in
view of t he avernents cont ai ned in par a 10 of t he t wo Wit
petitions, he is not in a position to support the observation of
the | earned Single Judge of the Hi gh Court that the appellant had
not pleaded violation of rules of natural justice as one of the
grounds as the cause for questioning the orders passed by the the
Sub Di vi si onal Oficer, Gar hnukt eshwar and t he Addi ti onal
Commi ssi oner, Meerut Division, Meerut.
W have carefully gone t hr ough t he records and are
convinced that the Hi gh Court was not justified in refusing to
entertain the appellants’ challenge to the orders passed by the
Sub Di vi si onal Oficer, Gar hnmukt eshwar and t he Addi ti ona
Conmi ssi oner, Meerut Division, Meerut on the premi se that they
had not questioned the orders adversely affecting their rights on
the ground of violation of principle of audi alteram partem
In the result, the appeals are allowed and the inmpugned
orders are set side. The orders passed by the Sub Divisiona

O ficer, Garhnukteshwar and the Additional Conm ssioner, Meerut
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Division, Meerut are also set aside and the matter is remtted to
the Sub Divisional Oficer, Garhnukteshwar, who shall be free to
i ssue action oriented notice and pass appropriate order after

gi ving reasonabl e opportunity of hearing to the appellants.

............................ J.
( SUDHANSU JYOTI MJKHOPADHAYA)

NEW DELHI ;
MARCH 12, 2012



| TEM NO. 42 COURT NO. 6 SECTI ON Xl
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).18211/2008

(From the judgenent and order dated 29/01/2008 in CMAP
No. 5154/ 2008 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)
KAPI L & ORS. Petitioner(s)
VERSUS
STATE OF U.P. & ORS. Respondent ( s)

WTH SLP(C) NO 20011 of 2008
(Wth office report)

Date: 12/03/2012 These Petitions were called on for hearing today.
CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE SUDHANSU JYOTI MUKHOPADHAYA
For Petitioner(s) M. Jitendra Mohan Sharna, Adv.
For Respondent (s) M. Sunil Kr.Jain, Adv.
M . Ashut osh Kr. Sharna, Adv.
M. Gunnam Venkat eswara Rao, Adv.
M . Manoj Dwivedi, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

One of t he grounds on whi ch t he petitioners had
chal | enged order dated 03.05.2007 passed by Sub Divisional Oficer,
Gar hnukt eshwar and order dat ed 27.12. 2007 passed by  Additional
Conmi ssi oner, Meerut Division, Meerut was that before indirectly
ordai ning cancellation of allotnment nmade in their favour pursuant
to a resolution passed by the Land Managenent Conmittee they had
not given reasonabl e opportunity of hearing against the proposed
action.
Learned Single Judge of the High Court who dealt with the

wit petitions filed by the petitioners negatived their chall enge
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by observing that neither in the revision petition filed by the
petitioners nor in the wit petitions, the petitioners had nade an
avernent that the concerned authority had not given themnotice and

opportunity of hearing.



(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



