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" REPORTABLE"
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1960_ OF 2012
(Arising out of SLP (Criminal) No. 6174 of 2012)
Pranod Bhanudas Soundankar .... Appellant
Ver sus
State of Maharashtra .... Respondent
ORDER
1. Leave granted.
2. Six persons wearing black clothes, entered t he house of
Raneshchandra Sawar mal Bagdi aya, situated at Akola Road, Hingoli, on the

night intervening 17th and 18th July,.2009, at about 1 am after breaking
open the nain gate. At the tine of the break in, Ranmeshchandra Sawar nal

Bagdi aya and his wife Kirandevi were at the residence. Havi ng threatened
Ranmeshchandra Sawar mal Bagdi aya and his wife, the assailants demanded keys
to an "almrah" (storage cabinet) in the prem ses. Raneshchandra Sawar mal

Bagdi aya infornmed them that the keys were in the drawer of a table in
their room Having recovered the keys from the drawer, the intruders
opened the "almrah". Fromthe "alnirah", they took away gold and silver
ornanments besides cash. In addition, they took three gold finger-rings and
a gold chain fromthe person of Ranmeshchandra Sawar mal Bagdi aya, and a gold
"mangal sutra® (wedding chain) and gold bangles from the person of
Ki randevi .

3. From the statenent made by Raneshchandra Sawarnmal Bagdiaya, it
cane out, that the assailants collectively took away three gold finger-
rings, one "mangal sutra", one gold | ocket, tw gold bangles, two ear-tops,
one gold bar weighing three tolas (30 grams), one ladies finger-ring, two
"patlyas" (thick bangles), a nunmber of silver <chips weighing 1 kilogram
each, 150 silver coins and Rs.1,93,000/- cash

4, In the process of solving the crine, Vishwanath Gavali was the
first to be arrested by the investigating officer. Vi shwanath Gavali,
di scl osed the nanmes of sonme others, involved in the incident. Thereafter

i n Novenber, 2009, three accused Hanuman Kale, Ganesh Kale and Kathalu
alias Sigret were arrested. |In January of the follow ng year, Khetrya was
al so apprehended. On information furnished by him Roshan alias Dhonya and
Kiran, were arrested in February, 2010. These arrests led to t he
di sclosure of the identity of the owner of the car wused in the crine.
Ther eupon Shai kh Javed, the car owner was arrested. Shivaji Kale was the
last to be arrested from anongst the intruders.

5. Even though Shivaji Kale (accused no. 8) had di scl osed the nane of
Sanjay alias Kaliya as one of their associates in the crine, he could not
be arrested, as he was absconding. He was, however, arrested after the
submi ssi on of the chargesheet, whereupon a supplenentary chargesheet was
filed inplicating Sanjay alias Kaliya.

6. The aforesaid ten accused were allegedly responsible for the
dacoity. One of them Shivaji Kale (accused no. 8) disclosed, during the
course of investigation, that he had stolen four silver chips (weighing 1
kil ogram each) fromthe residence of Rameshchandra Sawarnal Bagdi aya, and
had sold the sane to Pranbd Bhanudas Soundankar, a jeweller. The four
silver chips stolen by the accused Shivaji Kale were recovered from the
shop of Pranod Bhanudas Soundankar-appellant. Pranpod Bhanudas Soundankar -
appel I ant was proceeded agai nst (as accused no. 11) for dishonestly having
recei ved stolen property (under Sections 411 and 412 of the Indian Pena

Code, 1860 (hereinafter referred to as "the IPC'), know ng (or having
reason to believe) that it was stolen.

7. The instant appeal has been filed by the aforesaid Pranmod Bhanudas
Soundankar - appel | ant . During the course of heari ng, t he solitary
contention advanced at the hands of the | earned counsel for the appellant



was, that the Trial Court, as also the High Court, had seriously erred in
hol di ng the appel | ant Pranod Bhanudas Soundankar guilty, under Section 412
IPC. It was the contention of the | earned counsel for the appellant, that
the evidence produced by the prosecution during the trial of the case,
could at best, result in the conviction of the appellant under Section 411
IPC. In the aforesaid view of the matter, the sole question which arises
for our consideration, in the present appeal is confined to the issue,
whet her the Courts below were justified in holding the appellant Pranod
Bhanudas Soundankar guilty of having conmtted the of fence puni shable under
Section 412 I PC and not Section 411 thereof.

8. The Trial Court, while dealing with the case of the appellant
Pramod Bhanudas Soundankar, recorded the foll ow ng observations: -

"92. So far as evidence agai nst accused no. 11 Pranod Soundankar
is concerned, it is not the case of the prosecution that he was
involved in the dacoity. However, nuddenal articles are seized

as per the nenorandum statenent of accused no. 8 Shivaji Kale
fromthe shop of accused no. 11. On reaching to shop, he has
handed over those articles to the pol i ce. Accordi ngly,

Panchnama is nade. There is nothing brought on record in the
evi dence of PW20 P.1. Rauf, an Investigating Oficer that he is
having any interest as against this accused to falsely involved
himin this crine. Therefore, nerely because the panch witness
on menor andum and sei zure panchnamas are not supporting, the

evi dence of PW20 P.I. Rauf, I.0O On  nmenorandum and seizure
panchanama and PW4 Ranmeshchandra Bagdi aya, conplainant as to
identity of the nmuddemal property | hold that the evidence

brought on record is sufficient to hold that the property, which
is seized fromaccused no. 11 Pranod Bhanudas Soundankar, is the
property transferred fromdacoity and invol vemrent of accused no.
8 Shivaji Kale in the offence of dacoity and the nature of
property itself is such that the favour silver chips having
wei ght of 1 kg each fromwhich it can be inferred that this
accused havi ng know edge about the sanme has purchased it and
retained it. Therefore, he is also liable for punishnment under
Sections 412 and 411 of the Indian Penal Code."

9. During the course of the appellate proceedings before the High
Court, the evidence wth reference to the appellant Pranmod Bhanudas
Soundankar was di scussed as under: -

"29. As regards the accused no. 11, it is to be noted that he is
jewel l er by occupation. Accused no. 8 Shivaji Kale was arrested
on 2.2.2010 from Wapi, Gujarat. According to the prosecution
the said accused made a statenent that he has sold four silver

chips to the present appellant/accused. Those silver chips,
according to the PW20 P.1. Shai kh Abdul Rauf, were recovered
fromthe present appellant. Panch witness to the menorandum of
statement as well as the recovery panchnama, nanely, PW2

Nagorao and PW3 Gaj anan, both of them have turned hostile
t hough enpl oyees of the conpl ai nant.

30. The | earned Sessions Judge has believed the straightforward
testimony of the Investigating Officer i.e. Police |nspector
who has given the chronol ogi cal account of the events.

31. It was alternatively submtted on behalf of the accused,
that even if it is held that the present accused have received
the property fromaccused no. 8 Shivaji, yet it cannot be said
that he has know edge that the property was a stolen property.
It may, however, be noted that this appellant-accused is the
jewel er by occupation and he has received four silver chips from

an ordinary person. |In the circunstances, this very fact shows
that the present appellant had know edge that the property nust
not have been a normal property. In the circunstances, the

finding of the learned Sessions Judge in this regard al so cannot
be faulted with."

10. It was the vehement contention of the |earned counsel for the



appel l ant, that accused nos. 1 to 10 were all agricultural |abourers.
Keeping that in nind, when four silver chips were presented for sale by
Shivaji Kale to the appell ant Pranod Bhanudas Soundankar, it was inevitable
for himto appreciate, that the said silver chips weighing 1 kilogram each
could only have been stolen property. Such quantity of silver produced by
an agricultural |abour for sale was per se sufficient reason to believe,
that the sane did not belong to the presenter. This by itself according to
the | earned counsel for the appellant though sufficient for the offence
under Section 411, is not enough for establishing guilt under Section 412
IPC. It was subnmitted that fromthe evidence produced by the prosecution
it was not possible to infer, that Pranod Bhanudas Soundarkar (the
appel l ant herein), had known that Shivaji Kala had acquired the silver
chips froma dacoity, or that he had know edge that Shivaji Kale bel onged
to a gang of dacoits. |In the absence of such proof, it was submtted, that
the of fence under Section 412 IPC could not be deemed to have been made
out. .
11. In order to appreciate the subnmi ssion advanced at the hands of the
| earned counsel for the appellant, it is necessary to extract hereunder
Sections 411 and 412 IPC. The aforesaid provisions are accordingly set out
bel ow: -
"411. Di shonestly receiving stolen property -

Whoever dishonestly receives or retains any stolen property,

knowi ng or having reason to believe the sane to be stolen

property, shall be punished wth inprisonnent of ei ther

description for a termwhich may extend to three years, or wth

fine, or with both.

412. Di shonestly receiving property stolen in the conm ssion of
a dacoity -

Whoever dishonestly receives or retains any stolen property, the
possessi on whereof he knows or has reason to believe to have
been transferred by the commi ssion of dacoity, or dishonestly
receives froma person, whom he knows or has reason to believe
to belong or to have belonged to a gang of dacoits, property
whi ch he knows or has reason to believe to have been stolen,
shal | be punished with inprisonment for life, or wth rigorous
i mprisonment for a termwhich my extend to ten years, and shal
also be liable to fine.

12. Having given our thoughtful consideration to the facts and
circunstances in the present case, we are of the view, that the fundanental
i ngredient, that the appellant had received the goods knowing (or having

reason to believe) themto be stolen, stood fully established. W say so
because, it is not a matter of dispute that Shivaji Kale (accused no. 8)
was an agricultural |abourer. For an agricultural |abourer, to present

four silver chips, weighing 1 kilogrameach, at the shop of a jeweller,
would clearly result in a grave suspicion that the sane did not belong to
him For a |abourer, it would be unthinkable to own 4 kil ograns of silver
In the background of the aforesaid factual position, that when the
appellant, a jeweller, received 4 kilogranms of silver from an agricultura
| abourer, it was obvious to him(the appellant), that the same did not
bel ong to Shivaji Kale (accused no.8). W are satisfied, that the appellant
had sufficient cause to entertain a reasonable belief, that the sanme was
stolen property. There can therefore be no doubt, that the Trial Court, as
al so the High Court, were fully justified in holding that the appellant
Pranod Bhanudas Soundankar had purchased four silver chips produced by
Shivaji Kale (accused no. 8) believing, that the sane were stolen articles.
Having so concluded, it is «clear, that the nost fundanental and
foundational ingredient of Sections 411 and 412 |PC stood established
agai nst the appellant.
13. According to the learned counsel for the appellant, for the
satisfaction of the ingredients expressed in Section 412 [|IPC, the accused
could be held to be guilty only, if it could be further established, that
the stolen property received by the appellant, was known to him as having
been procured through, the comrission of a dacoity. According to |earned
counsel, consideration at the hands of the Trial Court, as also, the High
Court, with reference to the appellant herein (which have been extracted in
paragraphs 7 and 8, respectively) does not establish, the aforesaid
ingredient of Section 412 |PC As such it was submtted, that the



prosecution had remai ned unsuccessful in establishing all the ingredients
of the crime under Section 412 | PC

14. The ingredient of Section 412 |IPC, referred to in the foregoing
paragraph, has an alternative. Even if the alternative can be established,
the accused would be guilty of having conmitted the crinme expressed in
Section 412 IPC. It is apparent froma plain reading of Section 412 |PC
that a person receiving stolen goods, would be guilty of the offence under
Section 412 IPC, if it can further be shown, that the recipient of the
goods knew (or had reason to believe), that the person offering the goods,
bel onged to a gang of dacoits. It was the vehenent contention of the
| earned counsel for the appellant, that the instant involvenent of the
appel I ant Pranod Bhanudas Soundankar is his first involvenent in such a
case, inasmuch as, he has never faced a crimnal trial wearlier, and has
never been convicted for any crimnal involvement prior to his instant
convi ction. According to learned counsel, the prosecution having not
shown his previous relationship with any of the other 10 accused, prior to
the incident under reference, there was no question of any presunption,
that the appellant herein had known (or had reason to believe), that the
of ferer of the silver chips belonged to a gang of dacoits.

15. Havi ng perused the concl usions drawn by the Trial Court as also the
Hi gh Court with reference to the appellant Pranod Bhanudas Soundankar, it
is not possible for us to conclude, that either of the Courts below had
recorded any finding in respect of the other essential ingredients of the

of fence under Section 412 | PC. The evidence produced by the prosecution

that the appellant Pranmod Bhanudas Soundankar had known (or had reason to
believe), that four silver chips (weighing 1 kiolgram each) was stolen
property, would be sufficient only to establish his guilt under Section 411

| PC. A perusal of the inpugned judgnents, does not reveal a finding
recorded by either the Trial Court or the High Court, that the appellant
was aware, that the silver chips presented to himby Shivaji Kale (accused

n o.8) were procured by the conmission of a dacoity. Even the alternative
concl usi on, nanely, that the appellant knew (or had reason to believe) that
Shivaji Kale (accused no.8) belonged to a gang of dacoits, was not recorded
by the courts below. Even during the course of hearing before wus, |earned
counsel for the State of Miharashtra, could not draw our attention to any
evidence on the basis whereof, either of the aforesaid alternative
ingredients of Section 412 IPC could be denonstrated. It is therefore
clear, that the guilt of the appellant under Section 412 |PC cannot be
stated to have been substantiated in the facts and circunstances of the
present case.
16. For the reasons recorded herei nabove, we are satisfied, that the
Trial Court, as also the Hi gh Court, were not justified in convicting the
appel I ant under Section 412 IPC. W therefore, set aside the conviction of
t he appel |l ant under Section 412 |PC
17. The sentence i nposed on the appellant herein, was based on the
fact that he had been found guilty of offence under Section 412 |PC Qur
determ nati on, however excul pates the appellant from having committed the
of fence under Section 412 IPC. W, however, maintain the conviction of the
appel lant, under Section 411 |PC The sent ence of i mpri sonment,
contenpl ated for the offence under Section 411 IPC, can extend upto three
years. In the facts and circunstances of the case, we are satisfied that
the ends of justice would be net, if the sentence of punishment inflicted
on the appellant is reduced to one year rigorous inprisonment and fine of
Rs. 1000/-. In case of default, in paynent of fine he shall suffer sinple
i mprisonment for one month. Ordered accordingly.

Partly allowed, as above.

...................... J.
(JAGDI SH SI NGH KHEHAR)
New Del hi ;
Novenber 30, 2012
| TEM NO. 1A COURT NO. 8 SECTION |1 A

(For orders)
SUPREME COURT OF | NDI A
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Crimnal Appeal No. 1960 of 2012
(Arising out of Special Leave Petition (Crl) No(s).6174/2012)

PRAMOD BHANUDAS SOUNDANKAR Petitioner(s)
VERSUS
STATE OF MAHARASHTRA Respondent ( s)

Date: 30/11/2012 This Petition was called on for pr onouncenent
of order today.

For Petitioner(s)
M. Shivaji M Jadhav, Adv.

For Respondent (s)
Ms. Asha CGopal an Nair, Adv.

Hon’ bl e M. Justice Jagdish Singh Khehar pronounced the
order of the Bench conprising of Hon’ble Dr. Justice B.S. Chauhan
and Hi s Lordship.

Appeal is partly allowed in terms of the signed reportable

or der.
(O P. Sharnmm) (MS. Negi)
Court Master Court Master

(Signed reportable order is placed on the file)



