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In a denocratic body polity which is governed by a witten
Constitution and where Rule of Law is paramount, judiciary is regarded as
sentinel on the qui vive not only to protect the Fundamental Rights of the
citizens but also to see that the denocratic values as enshrined in the
Constitution are respected and the faith and hope of the people in the
constitutional systemare not atrophied. Sacrosanctity of rule of |aw
neither recognizes a master and a slave nor does it conceive of a ruler and
a subject but, in quintessentiality, encapsules and sings in glory of the
val ues of liberty, equality and justice In accordance wth law requiring
the present generation to have the responsibility to sustain them with al

fairness for the posterity ostracising all affectations. To maintain the
sacredness of denocracy, sacrifice in continuum by every nenber of the
collective is a categorical inperative. The fundanmental conception of

denocracy can only be preserved as a colossal and priceless treasure where
virtue and values of justice rule suprene and intellectual anaemia is kept
at bay by constant patience, consistent perseverance, and argus-eyed
vigilance. The foundation of justice, apart from other things, rests on

the speedy delineation of the lis pending in courts. It wuld not be an
exaggeration to state that it is the primary norality of justice and
ethical fulcrumof the judiciary. Its profundity lies in not allowng

anything to cripple the sane or to do any act which would freeze it or make
it suffer frominpotency. Delayed delineation of a controversy in a court
of law creates a dent in the normative dispensation of justice and in the
ultimte eventuate, the Bench and the Bar gradually 1lose their reverence,
for the sense of divinity and nobility really flows from institutiona

serviceability. Therefore, historically, enphasis has been laid on
i ndividual institutionalism and col l ective institutionalism of an
adj udi cator while adnministering justice. |t can be stated without any fear

of contradiction that the collective collegiality can never be regarded as
an alien concept to speedy dispensation of justice. That 1is the hallmark
of duty, and that is the real neasure

2. Presently to the factual matrix. The respondent initiated civi

action by instituting Gvil Suit No. 42 of 1990 for injunction to restrain
the defendant therein fromselling or otherwise transferring the suit |and
towards the southern side of the house and further to pernmanently injunct

himto nake any construction on the land in dispute. After the witten
statement was filed, a counter claim was put forth by the defendant.
Thereafter, issues were framed and the parties adduced evidence to

substantiate their respective stands. On 12.9.1997, the learned Gvi
Judge (Junior Division) Nohar, District Hanumangarh, Rajasthan dism ssed



the suit and decreed the counter claim filed by defendant-petitioner
herein. Being grieved by the aforesaid judgnent and decree, the first
respondent preferred Cvil First Appeal No. 59 of 1997 in the Court of the
concerned Additional District Judge, Nohar who, on 10.07.2001 dism ssed the
appeal . The dismissal of appeal conpelled the respondent to file a Gvi
Second Appeal No. 207/2001 in the Hi gh Court of Judicature of Rajasthan at
Jodhpur.

3. Be it noted, we have not adverted to the factual controversy and
findings returned thereon because advertence to the sane is not necessary
for our purpose.

4. The chequered history of the second appeal, a tragic one, conmenced
on 27.7.2011, when nenorandum of the appeal was presented. The appeal was
listed for adm ssion along with the stay application on 30.07.2001. The
petitioner herein had entered caveat and was present on the date of
adm ssion and on the basis of the prayer made by both the parties, the
court called for the |l ower courts’ records. Subsequently, the matter was
listed on 8.11.2001, 5.12.2001 and 18.1.2002 but due to non-appearance of

counsel for the parties, no order was passed. On  18.2.2002, though none
was present on behalf of the appellant therein, yet the court adjourned the
appeal. Simlarly, adjournnents were granted in the absence of counsel on

20.01. 2003 and 4.2.2003. It is interesting to note that when the appea
was listed on 4.2.2003, the court directed issuance of notice to the
appel l ant for naking appropriate arrangenents for his representation. It
is apposite to note that the counsel for the respondent therein was present
on that day. Thereafter, the matter was adjourned on nmany an occasion

awaiting for service of notice on the appellant. After conpletion of
service of notice, the matter was listed on 23.9.2003 and, as wusual, none
was present for the appellant. Simlar was the situation on 7.10.2003. On

10. 11. 2003, when none was present for the appellant, the appeal was
di sm ssed for non-prosecution in the presence of the counsel for the
respondent.

5. After the appeal was disnmissed for want of prosecution, the
appel lant before the Hgh Court woke up from slunber and filed an
application for restoration in 2004 which was eventually all owed vide order
dated 9.1.2006. As the order sheet would reflect, time got comatosed for
nmore than six years and eventually, mnisterial order of restoration was
recorded on 11.5.2010. After the fornmality of restoration was over
breaking the artificial arrest of tine, when the file noved like a large
pyt hon, the appeal was listed before the court for admission on 25.10.2010
on which day the | earned counsel for the appellant comenced the argunent
and ultimately sought adjournnment. The matter st ood adj our ned to
10. 11. 2010. Thereafter, an application under Section 100 (5) read wth
Order 41, Rule 2 Code of Civil Procedure was filed by the appellant and
opportunity was granted to the counsel for the respondent, the plaintiff
therein, to file reply to the same and the matter was directed to be Ilisted
after two weeks. As the order sheet would further uncurtain the appea
was |listed again on 29.11.2010 and in the neantime, the respondent had
filed an application under Oder 41 Rule 27 read with Section 151 of CPC

6. On 24.2.2011, when the natter was |isted for admission, the Court
directed that the nmatter shall be listed for admission and all the
applications would be considered on that date. On 7.3.2011, it was

directed by the court to list the matter after one week as adjournnment was
sought for. Simlar prayer for adjournnment was nade on 16.3.2011 and the
matter was again directed to be listed after two weeks as prayed for. On
27.04. 2011, the learned Single Judge passed the follow ng order

"None for the appellant.

I have perused the record. This second appeal was filed
as back as in the year 2001 and it is now nore than 10 years
that it is not yet either adnmitted for final hearing with a view
to find out whether it involves any substantial question of |[|aw
within the meaning of Section 100. It has undoubtedly caused
serious concern to my conscience that this appeal has taken ten
years to deci de whether it involves any substantial question of
| aw.



The matter is being adjourned al nbst on every occasions in
the last ten years to accommobdate the counsel regardless of the
sufficient cause and only on nere request.

Even today the counsel is engaged for the appellant has
not appeared. Another counsel got up and said that the counse
engaged is not well and, therefore, the case be adjourned.

I could have disnm ssed the appeal for want of prosecution
but | prefer not to do so because it does not serve anybody's
purpose. Wth extreme reluctance and agai nst ny consci ence and
with a viewto do substantial justice to the appellant to give
right of audience, | am constrained to adjourn the case to
acconmodat e t he counsel (though I am not supposed to) and |ist
the appeal for admi ssion in the next week."

7. At last, on 9.5.2011, the |l earned counsel for both the sides appeared
and the matter was admitted on two substantial questions of law and there
was direction for stay of operation of the inmpugned judgment and decree
passed by the courts bel ow

8. M. H D. Thanvi, learned counsel for the petitioner, has contended
that there was no substantial question of |aw involved and the Hi gh Court
had no reason to entertain the second appeal only on the factual score.

9. When the matter was listed on 21.9.2012 before us, the followng

order was passed: -
"Learned counsel for the petitioner subnmitted that Second Appea
preferred by Respondent No. 1 in 2001 was disnissed for non-
prosecution on 10.11.2003, but later restored to file in
January, 2006 and after alnost 10 years of filing of the second
appeal , the judgnment and decree of both the courts below have
been stayed by the High Court by its inmpugned order dated
9.5.2011.

Regi strar General of the Rajasthan High Court is directed
to file the details of the progress of S. B. Civil Second Appea
No. 207 of 2001, from 2001 to 2011, within two weeks."

10. In pursuance of the aforesaid order, the Registrar CGeneral has sent a
report to this Court on the basis of which we have referred to the
proceedi ngs before the H gh Court. At this juncture, we may clearly
state that we had not issued notice to the contesting respondent as we
are not inclined to interfere with the order. But, a pregnant one, the
manner in which the proceedings in the second appeal continued, being
di sturbing, conpels us to say sonething on the said score. Not that
this Court is saying it for the first tine but a renminder serves as a
propeller for keen introspection and paves the path of needed
rectification.

11. The proceedings in the second appeal before the H gh Court, if we allow
ourselves to say so, epitonizes the corrosive effect that adjournnents

can have on a litigation and how a Ilis can get entangled in the
tentacl es of an octopus. The phil osophy of justice, the role of a
| awyer and the court, the obligation of a litigant and all |legislative

commands, the nobility of the Bench and the Bar, the ability and
efficiency of all concerned and ultimately the divinity of law are
likely to make way for apathy and indifference when delay of the present
nature takes place, for procrastination on the part of anyone destroys
the values of life and creates a catastrophic turbulence in the sanctity
of law. The virtues of adjudication cannot be allowed to be paralyzed
by adjournnents and non-denonstration of due diligence to deal with the
matter. One cannot be oblivious to the feeling necessities of the tine.

No one can afford to sit in an ivory tower. Neither a Judge nor a
| awyer can ignore "the total push and pressure of the cosnps". It is
devastating to expect infinite patience. Change of attitude is the

warrant and conmmand of the day. We may recall with profit what Justice



Cardozo had said

"It is true, | think, today in every departnent of law that the
soci al value of a rule has become a test of growing power and
i mportance".

12. It has to be kept in nind that the tinme of leisure has to be given a
decent burial. The sooner it takes place, the better it is. It is the
obligation of the present generation to march with the time and rem nd
oneself every nonent that rule of lawis the centripodal concern and
delay in delineation and di sposal of cases injects an artificial virus
and becones a vitiating el enent. The wunfortunate characteristics of
endeni ¢ del ays have to be avoided at any cost. One has to bear in nmind
that this is the day, this is the hour and this is the nonment, when all
soldiers of law fight fromthe path. One has to renmind oneself of the
great saying, "Awake, Arise, 'O Partha"

13. As advised, at present, we are disposed to refer to certain
pronouncenments of this Court. A three-Judge Bench in Kailash v. Nanhku
and others[1], while dealing with the issue whether Oder 8 Rule 1 of
Code of Civil Procedure is nandatory or directory, referred to the
observations in Sushil Kumar Sen v. State of Bihar[2] which we my
profitably reproduce: -

"The nortality of justice at the hands of Ilaw troubles a
judge’s conscience and points an angry interrogation at the |aw
r ef or mer.

The processual |aw so dominates in certain systenms as to
overpower substantive rights and substantial justice. The
humani st rule that procedure should be the handnaid, not the
m stress, of legal justice conpels consideration of vesting a
residuary power in judges to act ex debito justitiae where the
tragi c sequel otherwi se would be wholly inequitable. ... Justice
is the goal of jurisprudence - processual, as much as
substantive."

The Bench further referred to the pronouncenment in State of Punjab v.
Sham al Murari[3] to enphasise the approach relating to the process of
adjective law. It has been stated in the said case: -

"Processual lawis not to be a tyrant but a servant, not an
obstruction but an aid to justice. Procedural prescriptions are
the handmai d and not the mistress, a lubricant, not a resistant
in the adm nistration of justice."

14. We may note with profit that the Court had further opined that the
procedure is directory but enphasis was laid on the concept of desirability
and for the aforesaid purpose, reference was nmade to Topline Shoes Ltd. .
Corpn. Bank[4]. Analysing the purpose behind it, the three-Judge-Bench
referring to Topline Shoes Ltd. (supra), observed thus: -
"36. The Court further held that the provision is nore by way of
procedure to achieve the object of speedy disposal of such
di sputes. The strong terns in which the provision is couched are
an expression of "desirability" but do not create any Kkind of
substantive right in favour of the conplainant by reason of
del ay so as to debar the respondent from placing his version in
defence in any circunstances what soever."

15. In Shiv Cotex v. Tirgun Auto Plast Private Limted and others[5] this
Court was dealing with a judgment passed by the Hgh Court in a second
appeal wherein the Hi gh Court had not formulated any substantial question
of law and further allowed the second appeal preferred by the plaintiff
solely on the ground that the stakes were high and the plaintiff should
have been non-suited on the basis of no evidence. This Court took note of
the fact that after issues were framed and the nmatter was fixed for
production of the evidence of the plaintiff on three occasions, the
plaintiff chose not to adduce the evidence. The question posed by the
Court was to the follow ng effect: -



"I's the court obliged to give adjournnent after adjournnent
nmerely because the stakes are high in the dispute? Should the
court be silent spectator and | eave control of the case to a
party to the case who has decided not to take the case forward?"

Thereafter, the Court proceeded to answer thus: -

"15. It is sad, but true, that the litigants seek - and the
courts grant - adjournnents at the drop of the hat. In the cases
where the Judges are little proactive and refuse to accede to
the requests of unnecessary adjournnments, the litigants deploy
all sorts of nmethods in protracting the litigation. It is not
surprising that civil disputes drag on and on. The mi splaced
synmpat hy and i ndul gence by the appellate and revisional courts
compound the mal ady further. The case in hand is a case of such
m spl aced synpathy. It is high tine that courts becone sensitive
to delays in justice delivery system and realise t hat
adj ournnments do dent the efficacy of the judicial process and if
this menace is not controlled adequately, the Ilitigant public
may |ose faith in the system sooner than later. The courts,
particularly trial courts, nust ensure that on every date of
hearing, effective progress takes place in the suit.

16. No litigant has a right to abuse the procedure provided in
CPC. Adjournnents have grown |like cancer corroding the entire
body of justice delivery system"

After so stating, the Bench observed as follows: -

"A party to the suit is not at liberty to proceed with the trial
at its leisure and pleasure and has no right to deternine when
the evidence would be let in by it or the nmatter should be
heard. The parties to a suit - whether the plaintiff or the
defendant - nust cooperate with the court in ensuring the
effective work on the date of hearing for which the matter has
been fixed. If they don't, they do so at their own peril."

16. In Ranon Services Pvt. Ltd. v. Subhash Kapoor and others[6], after

referring to a passage from Mahabir Prasad Singh v. Jacks Aviation Pvt.

Ltd.[7], the Court cautioned thus: -
"Nonet hel ess we put the profession to notice that in future the
advocate woul d al so be answerable for the consequence suffered
by the party if the non-appearance was solely on the ground of a
strike call. It is unjust and inequitable to cause the party
alone to suffer for the self inposed dereliction of his
advocate. W may further add that the litigant who suffers
entirely on account of his advocate’'s non-appearance in Court,
he has also the renedy to sue the advocate for danages but that
renedy would renmain unaffected by the course adopted in this
case. Even so, in situations like this, when the Court nulcts
the party with costs for the failure of his advocate to appear,
we nmake it clear that the same Court has power to permt the
party to realize the costs from the advocate concer ned
However, such direction can be passed only after affording an
opportunity to the advocate. |If he has any justifiable cause
the Court can certainly absolve himfromsuch a liability."

17. Be it noted, though the said passage was stated in the context of
strike by the lawers, yet it has its accent on non-appearance by a
counsel in the court.

18. In this context, we may refer to the pronouncenent in Pandurang
Dattatraya Khandekar v. Bar Council of Maharashtra, Bonbay and
others[ 8], wherein the Court observed that an advocate stands in a |oco
parentis towards the litigants and it, therefore, follows that the
client is entitled to receive disinterested, sincere and honest
treatnment especially where the client approaches the advocates for
succour in tines of need.

19. In Lt. Col. S.J. Chaudhary v. State (Delhi Administration)[9], a three-



Judge Bench, while dealing with the role of an advocate in a crimnina

trial,

has observed as follows: -

"W are wunable to appreciate the difficulty said to be
experienced by the petitioner. It is stated that his Advocate
is finding it difficult to attend the court fromday-to-day. It
is the duty of every Advocate, who accepts the brief in a
crimnal case to attend the trial from day-to-day. We cannot
over-stress the duty of the Advocate to attend to the trial from
day-to-day. Having accepted the brief, he will be coimmitting a
breach of his professional duty, if he so fails to attend."

20. In Mahabir Prasad Singh (supra), the Bench, laying enphasis on the
obligation of a lawer in his duty towards the Court and the duty of the
Court to the Bar, has ruled as under: -

"A lawer is under obligation to do nothing that shal
detract fromthe dignity of the Court of which he is hinself a
sworn officer and assistant. He should at all tines pay
deferential respect to the judge, and scrupul ously observe the
decorum of the Court room (Warevelle's Legal Ethics at p.182)

O course, it is not a wunilateral affair. There is a
reci procal duty for the Court also to be courteous to the
menbers of the Bar and to nake every endeavour for nmintaining
and protecting the respect which nenbers of the Bar are entitled
to have fromtheir clients as well as fromthe litigant public
Both the Bench and the Bar are the two inextricable w ngs of the
judicial forumand therefore the aforesaid nutual respect is
sine qua non for the efficient functioning of the solem work
carried on in Courts of law. But that does not nean that any
advocate or group of them can boycott the courts or any
particular Court and ask the Court to desist from discharging
judicial function. At any rate, no advocate can ask the Court
to avoid a case on the ground that he does not want to appear in

that Court."
21. While recapitulating the duties of a |lawer towards the Court and the
soci ety, being a nenber of the legal profession, this Court in OFP.
Sharma and others v. Hi gh Court of Punjab and Haryana[ 10] has observed

that the role and status of |awers at the beginning of sovereign and
denocratic India is accounted as extrenely vital in deciding that the
nation's adnministration was to be governed by the Rule of Law The

Bench enphasi zed on the role of eninent |awers in the framng

of the

Constitution. Enphasis was also laid on the concept that |awers are

the Oficers of the Court in the adnministration of justice.

22. In RK Garg, Advocate v. State of H machal Pradesh[11], Chandrachud,
C. J., speaking for the Court pertaining to the relationship between the

Bench and the Bar, opined thus: -

"....the Bar and the Bench are an integral part of the same

mechani sm whi ch administers justice to the people. Mny

menber s

of the Bench are drawn fromthe Bar and their past association

is a source of inspiration and pride to them It ought to

be a

matter of equal pride to the Bar. It is unquestionably true that
courtesy breeds courtesy and just as charity has to begin at

hone, courtesy nust begin with the Judge. A discourteous
is like an ill-tuned instrunment in the setting of a court

Judge
room

But nmenbers of the Bar will do well to renenber that such

flagrant violations of professional ethics and cultured

conduct

will only result in the ultimte destruction of a system w thout

whi ch no denocracy can survive."

23. We have referred to the aforesaid judgments solely for the

pur pose

that this Court, in different contexts, had dealt wth the nalady of

adj ournment and expressed its agony and anguish. What ever may

be the

nature of litigation, speedy and appropriate delineation is fundanental to

judicial duty. Commenting on the delay in the justice delivery

system

al though in respect of crimnal trial, Krishna lyer, J. had stated thus: -



24.

25.

26.

27.

28.

29.

"Qur justice system even in grave cases, suffers from slow

moti on syndrome which is lethal to "fair trial", whatever the
ultimte decision. Speedy justice is a conponent of social
justice since the community, as a whole, is concerned in the

crimnal being condignly and finally puni shed wi thin a
reasonable time and the innocent being absolved from the
i nordi nate ordeal of crinminal proceedings."

In crimnal jurisprudence, speedy trial has become an indivisible
component of Article 21 of the Constitution and it has been held by this
Court that it is the constitutional obligation on the part of the State
to provide the infrastructure for speedy trial (see Hussainara Khatoon
v. Home Secretary, State of Bihar[12], Hussainara Khatoon (I1V) and
others v. Hone Secretary, State of Bihar, Patna[13]).

In D wan Naubat Rai and ot hers V. State t hr ough Del h
Admi nistration[14], it has been opined that right to speedy tria
enconpasses all stages of trial, nanely, investigation, enquiry, trial
appeal and revi sion.

In Surinder Singh v. State of Punjab[15], it has been reiterated that
speedy trial is inplicit in the broad sweep and content of Article 21 of
the Constitution of India. Thus, it has been put at the zenith and that
makes the responsibility of everyone Everestine which has to be
performed with d ynpian cal mess.

The angui sh expressed in the past and the role ascribed to the Judges,
| awyers and the litigants is a matter of perpetual concern and the sane
has to be reflected upon every nonent. An attitude of indifference can
nei ther be appreciated nor tolerated. Therefore, the serviceability of
the institution gains significance. That is the comrand of the Mjesty
of Law and none shoul d make any mal adroit effort to create a concavity

in the sane. Procrastination, whet her at t he i ndi vi dual or
institutional level, is a systenmic disorder. |Its corrosive effect and
impact is like a disorderly state of the physical frame of a nman
suffering froman incurable and fast progressive nalignancy. Del ay

either by the functionaries of the court or the nenbers of the Bar
significantly exhibits indolence and one can aphoristically say,
borrowing a line from Southwell "Creeping snails have the weakest
force". Slightly nore than five decades back, talking about the
responsibility of the lawers, Nizer Louis[16] had put thus: -

"I consider it a lawer’s task to bring cal mand confidence to
the distressed client. Alnost everyone who conmes to a |aw
office is enptionally affected by a problem It is only a
matter of degree and of the «client’s inner resources to
wi t hstand the pressure.”

Afewlines fromillustrious Frankfurter is fruitful to recapitulate:

"I think a person who throughout his life is nothing but a
practicing lawer fulfils a very great and essential function in
the life of society. Think of the responsibilities on the one
hand and the satisfaction on the other, to be a lawer in the
true sense."

In a denocratic set wup, intrinsic and enbedded faith in t he
adj udi catory systemis of sem nal and pivotal concern. Delay gradually
declines the citizenry faith in the system It is the faith and faith
al one that keeps the system alive. It provides oxygen constantly.
Fragmentation of faith has the effect-potentiality to bring in a state
of cataclysmwhere justice nmay becone a casuality. A litigant expects a
reasoned verdict froma tenperate Judge but does not intend to and,
rightly so, to guillotine nuch of tine at the altar of reasons. Tinely
delivery of justice keeps the faith ingrained and establishes the
sustained stability. Access to speedy justice is regarded as a hunan
right which is deeply rooted in the foundational concept of denocracy
and such a right is not only the creation of law but also a natura
right. This right can be fully ripened by the requisite commtnent of



all concerned with the system It cannot be regarded as a facet of
Ut opi ani sm because such a thought is likely to nake the right a nirage
losing the centrality of purpose. Therefore, whoever has a role to play
inthe justice dispensation system cannot be allowed to renotely
concei ve of a casual approach

30. In this context, it is apt to refer to a passage from Randeo Chauhan
Alias Raj Nath v. State of Assanf{17]: -

"22. ... The judicial systemcannot be allowed to be taken to
ransom by having resort to inmaginative and concocted grounds by
t aki ng advantage of | oose sentences appearing in the evidence of
some of the witnesses, particularly at the stage of special |eave
petition. The law insists on finality of judgnents and is nore
concerned with the strengthening of the judicial system The
courts are enjoined upon to performtheir duties with the object
of strengthening the confidence of the comon nman in the
institution entrusted with the adm nistration of justice. Any
effort which weakens the systemand shakens the faith of the
common man in the justice dispensation system has to be
di scour aged. "

31. In Zahira Habibulla H Sheikh and another v. State of Qjarat and
ot hers[ 18], enphasizing on the duty of Court to nmaintain public
confidence in the admnistration of justice, this Court has
poi gnantly held as follows: -

"35. ...Courts have always been considered to have an overriding
duty to nmaintain public confidence in the admnistration of
justice - often referred to as the duty to vindicate and uphold
the "majesty of the law'. Due administration of justice has
al ways been viewed as a continuous process, not confined to
determ nation of the particular case, protecting its ability to
function as a court of lawin the future as in the case before
it."

Thus, fromthe aforesaid, it is clear as day that everyone involved in
the system of dispensation of justice has to inspire the confidence of the
common man in the effectiveness of the judicial system Sust enance of
faith has to be treated as spinal sans synpathy or indul gence. If soneone
considers the task to be herculean, the sane has to be performed wth
solemity, for faith is the "elan vital’ of our system

32. Coming to the proceedings before the H gh Court from the date of
presentation of the second appeal till the date of adm ssion, the manner
in which it has progressed is not only perplexing but al so shocking. W
are inclined to think that the Court should not have shown indul gence of
such magnitude by adjourning the matter when the counsel for the
appel l ant was not present. It is difficult to envision why the Court
directed fresh notice to the appellant when there was nothi ng suggestive
for passing of such an order. The matter should have been dealt wth
taking a recourse to the provisions in the Code of Civil Procedure. It
is also astonishing that the | awers sought adjournnents in a routine
manner and the court al so acceded to such prayers. When the natter
stood di sm ssed, though an application for restoration was filed, yet it
was listed after a long | apse of tine. Adding to the misery, the
concerned official took his own tinme to put the file in order. Fromthe
Regi strar General’s conmunication it is percepti bl e t hat sone
disciplinary action has been initiated against the erring official
That is another matter and we do not intend to say anything in that
regard. But the fact that cannot be brushed aside is that there is
enornous delay in dealing with the case. Had tinely effort been nade
and due concern bestowed, it could have been avoided. There may be
cases where delay nmay be wunavoidable. W do not intend to give
illustrations, for facts in the said cases shall speak for thenselves.
In the case at hand, as we perceive, the learned counsel sought
adj ournnment after adjournnent in a nonchal ant manner and the sane were
granted in a routine fashion. It is the duty of the counsel as the
officer of the court to assist the court in a properly prepared nanner



and not to seek unnecessary adjournments. Getting an adjournnent

neither an art nor science. It has never been appreciated by

is

t he

courts. Al who are involved in the justice dispensation system which

i ncludes the Judges, the lawers, the judicial officers who work

in

courts, the law officers of the State, the Registry and the |litigants,
have to show dedi cated diligence so that a controversy is put to rest.
Shifting the blame is not the cure. Acceptance of responsibility and

dealing with it like a captain in the frontier is the necessity of

t he

time. It is worthy to state that diligence brings satisfaction. There
has to be strong resolve in the mind to carry out the responsibility

with devotion. A tinme has cone when all concerned are required
abandon idl eness and arouse oneself and see to it that the syndrone

to
of

del ay does not erode the concept of dispensation of expeditious justice

which is the constitutional command. Sagaci ous acceptance of
devi ati on and necessitous steps taken for the redressal of the
woul d be a bright lanp which would gradually becone a | aser beam

is the expectation of the collective, and the said expectation has

t he
sane
Thi s

to

becone a reality. Expectations are not to rermain at the stage of hope.
They have to be netanorphosed to actuality. Long back, Francis Bacon

in his aphoristic style, had said, "Hope is good breakfast, but it
bad supper”. W say no nore on this score.

is

33. Though we have dwel |l ed upon the issue, yet we restrain fromissuing any
directions, for the High Court as a constitutional Court has to carry
the burden and live up to the requisite expectations of the litigants.

It is also expected fromthe |awers’ community to see that delay

avoi ded. A concerted effort is bound to give results. Ther ef or e,

is
we

request the | earned Chief Justice of the H gh Court of Rajasthan as well
as the other |earned Chief Justices to conceive and adopt a nechanism
regard being had to the priority of cases, to avoid such inordinate
delays in matters which can really be dealt wth in an expeditious

manner. Putting a step forward is a step towards the destination

A

sensi bl e individual inspiration and a comitted collective endeavour

woul d i ndubitably help in this regard. Neither |ess, nor nore.

34. The Special Leave Petition is, accordingly, disposed of.

[ D pak M sra]
New Del hi ;
January 29, 2013
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