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1. Leave granted.

2. This appeal, by special |eave, has been filed by the appellant-

husband, being aggrieved by the judgnent and order dated 8/11/2006 passed
by the Andhra Pradesh High Court in Cvil Mscellaneous Appeal No.797/03,

setting aside the decree of divorce granted in his favour

3. The appel | ant - husband i s working as Assistant Registrar in the Andhra
Pradesh High Court. The nmarriage between the appellant-husband and the
respondent-w fe was sol emmi zed on 25/4/1999 as per Hindu rites and custons.

Unfortunately, on the very next day disputes arose between the elders on
both sides which resulted in their abusing each other and hurling chappals
at each other. As a consequence, on 27/4/1999, the newy married couple got

separated w thout consummation of the marriage and started l'iving
separately. On 4/10/1999, the respondent-wife |lodged a crimnal conplaint

agai nst the appel | ant - husband before the W nen Protection Cell alleging
inter alia that the appellant-husband is harassing her for nore dowy. This
complaint is very crucial to this case. W shall advert to it nore in
detail a little later. Escalated acrinony led to conplaints and counter

compl aints. The respondent-wife filed a petition under Section 9 of the
H ndu Marriage Act, 1955 for restitution of conjugal rights before the
Fam |y Court, Secunderabad. The appellant-husband filed a counter-claim
seeking dissolution of marriage on the ground of <cruelty and desertion
under Section 13(1)(i-a) and (b) of the H ndu Marriage Act, 1955.

4. The Fanily Court while dismssing the petition for restitution of
conjugal rights and granting decree of divorce inter alia held that the
respondent-wi fe stayed in the appell ant-husband’ s house only for a day, she
admtted that she did not have any conversation with anyone and hence any
anount of oral evidence adduced by her will not support her plea that she
was harassed and driven out of the house; that the story that the appellant-
husband made a demand of dowy of Rs.10,00,000/- is false; that by filing
fal se conplaint against the appellant-husband and his famly, alleging
of fence under Section 498-A of the IPC in the Metropolitan Magistrate
Court, Hyderabad and by filing conplaints against the appellant-husband in
the H gh Court where he is working, the respondent-wife caused nental
cruelty to the appellant-husband and that reunion was not possible. The
Family Court directed the appellant-husband to repay Rs.80,000/- given by
the respondent-wife's father to himwith interest at 8% per annum from the
date of the marriage till paynent.

5. By the inpugned judgrment the High Court allowed the appeal carried by
the respondent-w fe against the said judgnent and set aside the decree of
divorce granted in favour of the appellant-husband. The H gh Court inter
alia observed that the finding of the Famly Court that |odging a conplaint
with the police against the appellant-husband anmbunts to cruelty is



perverse because it is not a ground for divorce under the H ndu Marriage
Act, 1955. The Hi gh Court further held that the appellant-husband and the
respondent-wife did not |live together for a long tine and, therefore, the
question of their treating each other wth cruelty does not arise.
According to the Hi gh Court, the conclusion that the respondent-w fe caused
mental cruelty to the appellant-husband is based on presunptions and
assunpti ons.

6. M. Jayanth Mith Raj, |learned counsel for the appellant-husband
assailed the conduct of the respondent-wife and subnmitted t hat it
disentitles her fromgetting any relief fromthis Court. Counsel took us
t hrough the conpl ai nt | odged by the respondent-wife with the Superintendent
of Police, Wrnen Protection Cell, Hyderabad, making defamatory allegations
agai nst the nother of the appellant-husband and drew our attention to the
various | egal proceedings initiated by her against the appellant-husband
and his famly. Counsel submtted that she al so | odged conplaints with the
Hi gh Court asking for the renoval of the appellant-husband from his job.
Counsel subnmitted that by | odging such false complaints the respondent-wife
caused extrene nmental cruelty to the appell ant-husband. Counsel submitted
that the High Court fell into a grave error in observing that because the
respondent-wife did not live with the appell ant-husband for Iong she could
not have caused nental «cruelty to him Counsel submitted that this
observation is erroneous and is contrary to the law laid down by this
Court. False and defamatory allegations made in the pleadings can also
cause nental cruelty. Counsel submitted that t he marri age has
irretrievably broken down and, therefore, it is necessary to dissolve it by
a decree of divorce. In support of his subm ssions counsel placed reliance
on GV.N Kaneswara Rao vs. G Jabilli[1], Parveen Mhta vs. Inderjit
Mehta[ 2], Vijayakumar R Bhate vs. Neela Vijayakunmar Bhate[3], Durga
Prasanna Tripathy vs. Arundhati Tripathy[4], Naveen Kohli wvs. Neel u
Kohli[5] and Samar Ghosh vs. Jaya Ghosh[ 6].

7. M. D. Rama Krishna Reddy, |earned counsel for the respondent-wife
on the other hand, submitted that the father of the respondent-wife had
given Rs. 80,000/- and 15 tolas of gold as dowmwy to the appellant-husband’s

famly. However, they denmanded additional cash of Rs. 10,00, 000/-. Because
this demand could not be net, the respondent-wife and her fanily was
humiliated and ill-treated. Therefore, the parents of the respondent-wife

had to return to their house along with her imediately after nmarriage.
The father of the respondent-wife made efforts to talk to the appellant-
husband’s famly, but, they did not respond to his efforts. They persisted
with their demands and, therefore, the respondent-wife had no alternative
but to | odge conpl ai nt agai nst them under Section 498-A of the |PC before
the Metropolitan Magistrate, Hyderabad. The appell ant-husband thereafter
gave a fal se assurance that he will not harass her and, therefore, she
wi thdrew the conplaint and went to the nmatrinonial house. However, the
approach of the appellant-husband and his fanmily did not change. She had to
therefore renew her conplaint. Counsel subnitted that only because of the
obstinate and unconprom sing attitude of the appellant-husband and his
famly that the respondent-wife had to take recourse to court proceedings.

Counsel submitted that the respondent-wi fe values the matrinonial tie. She
wants to lead a happy married life with the appellant-husband. She had,
therefore, filed a petition for restitution of conjugal rights which should
have been allowed by the Fanily Court. Counsel subnmitted that after

properly evaluating all the circunstances the High Court has rightly set
asi de the decree of divorce and granted a decree of restitution of conjuga
rights. The H gh Court’s judgnent, therefore, nmerits no interference.

8. The matrinonial dispute started with a quarrel between the elders of
both sides in which initially the appell ant-husband and the respondent-wife
were not involved. The ego battle of the elders took an wugly turn.
Parties were dragged to the court and the inevitable happened. The
rel ati ons between the two fanmlies got strained. Wth a fond hope that we
could bring about a settlenent we requested the counsel to talk to the
parties and convey our w shes that they should bury the hatchet and start

living together. W also tried to counsel them in the court. The
respondent -wi fe appears to be very keen to go back to the nmatrinonial hone
and start life afresh, but the appellant-husband is adanmant. He conveyed

to us through his counsel that by filing repeated false conplaints against



himand his famly the respondent-w fe has caused extreme cruelty to them
and therefore it will not be possible to take her back. |In viewof this we
have no option but to proceed with the case.

9. The Hi gh Court has taken a view that since the appellant-husband and
the respondent-wi fe did not stay together, there is no question of their
causing cruelty to each other. The High Court concluded that t he

concl usion drawn by the Fanmily Court that the respondent-w fe caused nmenta
cruelty to the appell ant-husband is erroneous. W are unable to agree wth
the Hi gh Court.

10. Under Section 13(1)(i-a) of the Hi ndu Marriage Act, 1955, a nmarriage
can be dissolved by a decree of divorce on a petition presented either by
the husband or the wife on the ground that the other party has, after

sol emmi zation of the marriage, treated the petitioner with cruelty. In a
series of judgnents this Court has repeatedly stated the neaning and
outlined the scope of the term’cruelty’. Cruelty is evident where one
spouse has so treated the other and manifested such feelings towards her or
himas to cause in her or his mnd reasonabl e apprehension that it wll be
harnful or injurious to live wth the other spouse. Cruelty my be

physi cal or nental

11. In Samar Ghosh this Court set out illustrative cases where inference
of "mental cruelty’ can be drawn. This list is obviously not exhaustive
because each case presents it’'s own peculiar factual nmatrix and existence
or otherw se of mental cruelty will have to be judged after applying nind
toit. W nust quote the relevant paragraph of Samar Ghosh. We have
reproduced only the instances which are relevant to the present case.

"101. No uni form standard can ever be laid down for guidance, vyet we
deem it appropriate to enunerate sone instances of human behaviour
which may be relevant in dealing with the cases of "nmental cruelty”.
The instances indicated in the succeeding paragraphs are only
illustrative and not exhaustive:

(i) On consideration of conplete matrinmonial I|ife of the parties,
acute nental pain, agony and suffering as would not nmake possible for
the parties to live with each other could conme wthin the broad
paraneters of nmental cruelty.

(ii) On conprehensive appraisal of the entire matrinonial life of the
parties, it becomes abundantly clear that situation is such that the
wronged party cannot reasonably be asked to put up with such conduct
and continue to live with other party.

(rii) XXX XXX XXX

(iv) Mental cruelty is a state of mnd. The feeling of deep anguish
di sappoi ntnent, frustration in one spouse caused by the conduct of
other for along tine nmay lead to nental cruelty.

(v) A sustained course of abusive and humliating treatnment cal cul ated
to torture, discommode or render miserable |life of the spouse.

(vi) Sustained unjustifiable conduct and behaviour of one spouse
actual ly affecting physical and nental health of the other spouse. The
treatnment conpl ained of and the resultant danger or apprehension nust
be very grave, substantial and weighty.

(vii) XXX XXX XXX



(viii) XXX XXX XXX

(ix) XXX XXX XXX

(x) The married life should be reviewed as a whole and a few isolated
i nstances over a period of years will not amount to cruelty. The ill
conduct nust be persistent for a fairly lengthy period, where the
rel ati onship has deteriorated to an extent that because of the acts
and behaviour of a spouse, the wonged party finds it extrenely
difficult tolive with the other party any longer, my anobunt to
mental cruelty.

(xi) XXX XXX XXX

(xii) XXX XXX XXX

(xiii) XXX XXX XXX

(xiv) Where there has been a | ong period of continuous separation, it

may fairly be concluded that the matrinonial bond is beyond repair.
The marriage beconmes a fiction though supported by a legal tie. By
refusing to sever that tie, the lawin such cases, does not serve the
sanctity of marriage; on the contrary, it shows scant regard for the
feelings and enotions of the parties. In such like situations, it rmay
lead to mental cruelty.”

It is pertinent to note that in this case the husband and wfe had
lived separately for nore than sixteen and a half years. This fact was
taken into consideration along with other facts as leading to t he
concl usion that matrinoni al bond had been ruptured beyond repair because of
the mental cruelty caused by the wife. Simlar view was taken in Naveen
Kohl i .

12. In V. Bhagat v. D. Bhagat[7] in the divorce petition filed by the
husband the wife filed witten statenent stating that the husband was
suffering frommental hallucination, that his was a norbid mind for which
he needs expert psychiatric treatment and that he was suffering from

"paranoid disorder’. In cross-exanination her counsel put severa
questions to the husband suggesting that several nenbers of his fanly
including his grandfather were lunatics. This court held that these
assertions cannot but constitute nmental cruelty of such a nature that the
husband cannot be asked to live with the wife thereafter. Such pl eadi ngs
and questions it was held, are bound to cause immense nental pain and
angui sh to the husband. In Vijaykumar Bhate disgusting accusations of

unchastity and indecent famliarity wth a neighbour were nade in the
witten statenent. This Court held that the allegations are of such
quality, nagnitude and consequence as to cause nental pain, agony and
suffering amunting to the refornul ated concept of cruelty in matrinonia
| aw causi ng profound and | asting disruption and driving the wfe to fee

deeply hurt and reasonably apprehend that it would be dangerous to Ilive
with her husband. 1n Naveen Kohli the respondent-wi fe got an advertisenent
i ssued in a national newspaper that her husband was her enpl oyee. She got

another news item issued cautioning his business associates to avoid
dealing with him This was treated as causing nmental cruelty to the
husband.

13. In Naveen Kohli the wife had filed several conplaints and cases
agai nst the husband. This Court viewed her conduct as a conduct causing
mental cruelty and observed that the finding of the High Court that these
proceedi ngs could not be taken to be such which nmay warrant annul ment of
marriage i s wholly unsustai nabl e.



14. Thus, to the instances illustrative of mental cruelty noted in Samar
Ghosh, we could add a few nore. Maki ng unfounded indecent defamatory
al | egati ons agai nst the spouse or his or her relatives in the pleadings,
filing of conplaints or issuing notices or news itens which may have
adverse inpact on the business prospect or the job of the spouse and filing
repeated fal se conplaints and cases in the court against the spouse would,
in the facts of a case, anbunt to causing nental cruelty to the other
spouse.

15. We shall apply the above principles to the present case. Firstly, it
is necessary to have a look at the legal proceedings initiated by both
si des against each other. The facts on record disclose that after the
marri age, due to sonme dispute which arose between the elders, both sides
abused and virtually attacked each other. The respondent-wi fe was taken by
her parents to their house. According to the respondent-wi fe, her father
made efforts to bring about an amicable settlenent but the other side did
not respond favourably and, therefore, on 4/10/1999 she | odged a conplaint

with the Superintendent of Police, Wnen Protection Cell against the
appel I ant - husband and nenbers of his famly. In our opinion, this
complaint is, to a |large extent, responsible for widening the rift between
the parties. In this conplaint, after al | egi ng ill-treatnent and

harassnment for dowy, it is alleged that nother of the appellant-husband
asked the respondent-wife to sleep with the father of the appellant-
husband. When she was cross-examned in the Family Court during the hearing
of her petition for restitution of conjugal rights the respondent-wife
admtted that she had | odged the conplaint. PW2 her nother, in her cross-
exam nation stated that though they had asked her not to |odge the

conmpl aint, the respondent-wi fe |odged it. She told them that she had
| odged the conpl ai nt because the appellant-husband was not listening to
her. Thus, it appears that this conplaint was |odged out of frustration
and anger and was a reaction to the appellant-husband’s refusal to Ilive
with her. It was, perhaps, felt by her that because of the pressure of

such a conplaint the appellant-husband would take her back to his house.
Far from hel ping the respondent-wi fe, the conplaint appears to have caused
irreparable harm to her. It increased the bitterness. Per haps, the
respondent -w fe was m sgui ded by someone. But, such evidence is not on
record. Even in this court, this conplaint appears to us to be a nmgjor
factor anongst others inpeding settlenent. Pursuant to the said conplaint,
Crinme No.8/ 2000 was registered by C.1.D., Hyderabad, in the Metropolitan
Magi strate (Mahila Court), Hyderabad agai nst the appel |l ant-husband and his

fam |y under Section 498-A of the IPC. It is the respondent-wife's case
that the appell ant-husband gave an assurance before the police that he wll
not harass her. She, therefore, wi thdrew the conplaint. The police then

filed a closure report. According to the respondent-wife, the appellant-
husband di d not abide by the proni se nade by himand, therefore, she filed
a protest petition. The Magistrate Court, Hyderabad, then, took cognizance
of the case and renunbered the case as C. C. No.62/2002

16. In the meantine, the respondent-wife filed O P.No.88/2001 in the
Famly Court, Secunderabad, for restitution of conjugal rights. The
appel I ant-husband filed a counter claim for divorce on 27/12/2002. The
Family Court disnissed the petition for restitution of conjugal rights and
all omed the counter claimfor divorce filed by the appellant-husband. The

respondent -wi fe chall enged the Family Court judgnment in the High Court. On
8/ 12/ 2006 the Hi gh Court reversed the Famly Court’s order and allowed the
petition for restitution of conjugal rights. The present appeal is filed
by the appel | ant - husband agai nst the said judgnent.

17. According to the respondent-wi fe, on 17/9/2007 when she, along wth
her nother, came out of the court after a case filed by her against the
appel | ant - husband was adj ourned, the appellant-husband beat her nother and
kicked her on her stonach. Both of them received injuries. She,
therefore, filed conplaint for the offence punishable under Section 324 of
the | PC agai nst the appell ant-husband (C.C. No. 79/2009). It may be stated
here that on 19/10/2009 the appel | ant-husband was acquitted in this case.



18. On  24/6/2008 the judgnent was delivered by Addi ti onal Chi ef
Metropolitan Magistrate, Hyderabad in C C No. 62/2002. The appellant-
husband was convi cted under Section 498-A of the IPC and was sentenced to
undergo six nonths sinple inprisonment. He and his parents were acquitted
of the offences under the Dowy Prohibition Act. H's parents were
acquitted of the offence under Section 498-A of the |[|PC After this
judgnent the respondent-w fe and her parents filed a complaint in the High
Court saying that since the appell ant-husband was convicted he should be
di smissed fromservice. Simlar letters were sent to the H gh Court by the
mat ernal uncl e of the respondent-wife.

19. On 14/7/ 2008 the appel | ant-husband filed Crininal Appeal No.186/2008
chal l enging his conviction wunder Section 498-A of the |IPC before the
Metropolitan Sessions Judge. It is pertinent to note that the respondent-
wife filed Crinminal Appeal No.1219/2008 in the High Court questioning the
acquittal of the appell ant-husband and his parents of the offences under
the Dowry Prohibition Act and also the acquittal of his parents of the
of fence puni shabl e under Section 498-A of the IPC. This appeal is pending
in the Hgh Court. Not being content with this, the respondent-wife filed
Crimnal Revision Case No.1560/2008 in the High Court seeking enhancenent
of puni shnent awarded to the appellant-husband for offence wunder Section
498- A of the | PC

20. According to the appell ant-husband on 6/12/2009 the brother of the
respondent-wi fe cane to their house and attacked his nother. H s not her
filed a conplaint and the police registered a conplaint under Section 354
of the IPC. The brother of the respondent-wife also | odged a conplaint and
an offence cane to be registered. Both the cases are pending.

21. On 29/6/2010 Crimnal Appeal No. 186/2010 filed by the appellant-
husband chal | engi ng his conviction for the offence under Section 498-A of
the IPC was allowed by the Metropolitan Sessions Judge and he was
acquitted. The respondent-wife has filed crimnal appeal in the High Court
chal l enging the said acquittal which is pending.

22. We need to now see the effect of the above events. In our opinion
the first instance of mental cruelty is seen in the scurrilous, vulgar and
defamatory statenment nmade by the respondent-wife in her conplaint dated
4/ 10/ 1999 addressed to the Superintendent of Police, Wnen Protection Cell
The statenment that the nother of the appell ant-husband asked her to sleep
with his father is bound to anger him It is his case that this
humiliation of his parents caused great anguish to him He and his fanmly
were traumati zed by the fal se and i ndecent statement made in the conplaint.
Hi s grievance appears to us to be justified. This conplaint is a part of
the record. It is a part of the pleadings. That this statenent is false
is evident fromthe evidence of the nother of the respondent-wife, which we
have already quoted. This statement cannot be explained away by stating
that it was made because the respondent-wi fe was anxious to go back to the
appel I ant - husband. This is not the way to win the husband back. It is
well settled that such statenments cause nmental cruelty. By sending this
conpl aint the respondent-wi fe has caused nmental cruelty to the appellant-
husband.

23. Pursuant to this conmplaint, the police registered a case under
Section 498-A of the IPC. The appellant-husband and his parents had to
apply for anticipatory bail, which was granted to them Later, the
respondent-wi fe withdrew the conplaint. Pursuant to the wthdrawal, the
police filed a closure report. Thereafter, the respondent-wife filed a
protest petition. The trial court took cognizance of the case against the
appel I ant - husband and his parents (CC No. 62/2002). Wat 1is pertinent to
note is that the respondent-wife filed crimnal appeal in the High Court
chal l enging the acquittal of the appellant-husband and his parents of the
of fences under the Dowy Prohibition Act and also the acquittal of his
parents of the offence punishable under Section 498-A of the |PC She
filed crimnal revision seeking enhancement of the punishment awarded to
t he appel | ant - husband for the offence under Section 498-A of the IPCin the
H gh Court which is still pending. When the crimnal appeal filed by the
appel I ant - husband chal | enging his conviction for the offence wunder Section



498- A of the IPC was allowed and he was acquitted, the respondent-wife
filed crimnal appeal in the Hgh Court <challenging the said acquittal

During this period respondent-wife and menbers of her famly have also
filed conplaints in the H gh Court conplaining about the appellant-husband
so that he would be renpved fromthe job. The conduct of the respondent-

wife in filing a conplaint making unfounded, indecent and defamatory
al | egation against her not her -i n-1 aw, in filing revision seeki ng
enhancenment of the sentence awarded to the appellant-husband, in filing

appeal questioning the acquittal of the appellant-husband and acquittal of
his parents indicates that she nade all attenpts to ensure that he and his
parents are put in jail and he is renoved fromhis job. W have no nanner
of doubt that this conduct has caused nental cruelty to the appellant-
husband.

24. In our opinion, the H gh Court wongly held that because the
appel I ant - husband and the respondent-wife did not stay together there is no
question of the parties causing cruelty to each other. Stayi ng together
under the sane roof is not a pre-condition for nmental cruelty. Spouse can
cause nental cruelty by his or her conduct even while he or she is not
stayi ng under the same roof. 1In a given case, while staying away, a spouse
can cause nental cruelty to the other spouse by sending vulgar and
defamatory letters or notices or filing conplaints containing indecent
all egations or by initiating nunber of judicial proceedings neking the
ot her spouse’s life nmiserable. This is what has happened in this case.

25. It is also to be noted that the appellant-husband and the respondent-
wife are staying apart from 27/4/1999. Thus, they are |living separately
for nore than ten years. This separation has created an unbridgeable

di stance between the two. As held in Samar Ghosh, if we refuse to sever
the tie, it may lead to nmental cruelty.

26. We are also satisfied that this marriage has irretrievably broken
down. Irretrievabl e breakdown of marriage is not a ground for divorce
under the Hindu Marriage Act, 1955. But, where marriage is beyond repair
on account of bitterness created by the acts of the husband or the wfe or
of both, the courts have always taken irretrievable breakdown of marriage
as a very weighty circunmstance anongst others necessitating severance of
marital tie. A marriage which is dead for all purposes cannot be revived
by the court’s verdict, if the parties are not wlling. This is because
marri age i nvol ves human sentinents and enotions and if they are dried-up
there is hardly any chance of their springing back to l|ife on account of
artificial reunion created by the court’s decree.

27. In V. Bhagat this Court noted that divorce petition was pending for
ei ght years and a good part of the lives of both the parties had been
consuned in litigation, yet the end was not in sight. The facts were such
that there was no question of reunion, the narriage having irretrievably
broken down. While dissolving the marriage on the ground of nmental cruelty
this Court observed that irretrievable breakdown of marriage is not a
ground by itself, but, while scrutinizing the evidence on record to
determ ne whether the grounds alleged are made out and in determning the
relief to be granted the said circunstance can certainly be borne in nind.
In Naveen Kohli, where husband and wi fe had been living separately for nore
than 10 years and a | arge nunmber of crimnal proceedings had been initiated
by the wi fe against the husband, this Court observed that the marriage had
been wrecked beyond the hope of salvage and public interest and interest of
all concerned lies in the recognition of the fact and to declare defunct de
jure what is already defunct de facto. It is inportant to note that in
this case this Court nade a recomendation to the Union of India that the
Hi ndu Marriage Act, 1955 be anmended to incorporate irretrievable breakdown
of marriage as a ground for the grant of divorce.

28. In the ultimate analysis, we hold that the respondent-w fe has caused
by her conduct nental cruelty to the appell ant-husband and the marriage has
irretrievably broken down. Dissolution of marriage will relieve both sides

of pain and anguish. In this Court the respondent-wi fe expressed that she
wants to go back to the appell ant-husband, but, that is not possible now
The appel | ant -husband is not willing to take her back. Even if we refuse

decree of divorce to the appell ant-husband, there are hardly any chances of



the respondent-wi fe |leading a happy life with the appell ant-husband because
a lot of bitterness is created by the conduct of the respondent-wife.

29. In Vijay Kumar, it was subnitted that if the decree of divorce is set
aside, there may be fresh avenues and scope for reconciliation between
parties. This court observed that judged in the background of al

surroundi ng circunstances, the claimappeared to be too desolate, nerely
born out of despair rather than based upon any real, concrete or genuine

purpose or aim In the facts of this case we feel the sane.

30. While we are of the opinion that decree of divorce nust be granted,
we are alive to the plight of the respondent-wi fe. The appel | ant - husband
is working as an Assistant Registrar in the Andhra Pradesh High Court. He
is getting a good salary. The respondent-wife fought the litigation for

nore than 10 years. She appears to be entirely dependent on her parents
and on her brother, therefore, her future nust be secured by directing the
appel l ant-husband to give her permanent alinony. In the facts and
circunmstance of this case, we are of the opinion that the appellant-husband
shoul d be directed to pay a sum of Rs.15,00,000/- (Rupees Fifteen Lakhs

only) to the respondent-wife as and by way of permanent alinony. In the
result, the inpugned judgnent is quashed and set aside. The nmarriage
bet ween the appel | ant-husband - K. Srinivas Rao and the respondent-wife -
D.A. Deepa is dissolved by a decree of divorce. The appel | ant - husband
shall pay to the respondent-wife permanent alinony in the sum of

Rs. 15, 00,000/ -, in three instalnents. The first instalnent of Rs.5,00,000/-
(Rupees Five Lakhs only) should be paid on 15/03/2013 and the remaining
anmount of Rs.10,00,000/- (Rupees Ten Lakhs only) should be paid in
instalments of Rs.5,00,000/- each after a gap of two nonths i.e. on
15/ 05/ 2013 and 15/07/ 2013 respectively. Each instalment of Rs.5,00,000/-
be paid by a denand draft drawmn in favour of the respondent-wife "D.A
Deepa".

31. Bef ore parting, we wish to touch upon an issue which needs to be
di scussed in the interest of victins of matrinonial disputes. Though in
this case, we have recorded a finding that by her conduct, the respondent-
wi fe has caused nental cruelty to the appellant-husband, we may not be
under st ood, however, to have said that the fault lies only wth the
respondent - w f e. In matrinonial disputes there is hardly any case where
one spouse is entirely at fault. But, then, before the dispute assunes
al armi ng proportions, soneone nust nake efforts to nake parties see reason
In this case, if at the earliest stage, before the respondent-wife filed
the conpl ai nt maki ng i ndecent allegation against her nother-in-law, she
were to be counselled by an independent and sensible elder or if the
parties were sent to a nediation centre or if they had access to a pre-

litigation clinic, perhaps the bitterness would not have escal at ed. Thi ngs
woul d not have conme to such a pass if, at the earliest, sonebody had
medi ated between the two. It is possible that the respondent-wife was
desperate to save the narriage. Perhaps, in desperation, she |ost balance
and went on filing conplaints. It is possible that she was m sguided.
Per haps, the appell ant-husband should have forgiven her indiscretion in
filing conplaints in the larger interest of nmatrinony. But, the way the
respondent -w fe approached the problemwas wong. It portrays a vindictive

m nd. She caused extrene nmental cruelty to the appellant-husband. Now the
marriage is beyond repair.

32. Quite often, the cause of the msunderstanding in a matrinonial
dispute is trivial and can be sorted. Mediation as a nethod of alternative
di spute resolution has got |egal recognition now W have referred severa
matri noni al disputes to nediation centres. Qur experience shows that about
10 to 15% of matrinonial disputes get settled in this Court through various

medi ation centres. W, therefore, feel that at the earliest stage i.e.
when the dispute is taken up by the Family Court or by the court of first
instance for hearing, it nust be referred to medi ati on centres.

Matrinoni al disputes particularly those relating to custody of child,
mai nt enance, etc. are preemnently fit for nediation. Section 9 of the
Fami |y Courts Act enjoins upon the Fanmily Court to make efforts to settle
the matrinonial disputes and in these efforts, Family Courts are assisted
by Counsellors. Even if the Counsellors fail in their efforts, the Famly



Courts should direct the parties to nediation centres, where trained

medi ators are appointed to nedi ate between the parties. Being trained in
the skill of nediation, they produce good results.
33. The idea of pre-litigation nediation is also catching up. Sone

medi ation centres have, after giving wide publicity, set up "Help Desks" at
prom nent places including facilitation centres at court conplexes to
conduct pre-litigation mediation. W are informed that in Delhi Governnent
Medi ati on and Conciliation Centres, and in Delhi Hgh Court Mediation
Centre, several matrinonial disputes are settled. These centres have a
good success rate in pre-litigation nmediation. If all nediation centres
set up pre-litigation desks/clinics by giving sufficient publicity and
mat ri noni al di sputes are taken wup for pre-litigation settlenent, nmany
famlies will be saved of hardship if, at |east, some of them are settled.

34. While purely a civil matrinonial dispute can be anicably settled by a
Family Court either by itself or by directing the parties to explore the
possibility of settlement through mediation, a conplaint under Section 498-
A of the IPC presents difficulty because the said offence is not
compoundabl e except in the State of Andhra Pradesh where by a State
anendnent, it has been nmade conpoundable. Though in Rangopal & Anr. V.
State of Madhya Pradesh & Anr.[8], this Court requested the Law Commi ssion
and the Governnent of India to exam ne whether offence punishable under
Section 498-A of the I PC could be made conpoundable, it has not been nade
compoundabl e as yet. The courts direct parties to approach nediation
centres where offences are conpoundable. O fence punishable wunder Section
498- A bei ng a non-conpoundabl e offence, such a course is not followed in
respect thereof. This Court has always adopted a positive approach and
encouraged settlenment of matrinonial disputes and di scour aged their
escalation. In this connection, we nust refer to the relevant paragraph
fromGV. Rao v. L.H V. Prasad & Ors.[9], where the conplaint appeared to
be the result of matrinonial dispute, while refusing to interfere with the
Hi gh Court’s order quashing the conplaint, this court nade very pertinent
observations, which read thus:

"12. There has been an outburst of matrinonial disputes in recent
times. Marriage is a sacred cerenony, the main purpose of which is to
enabl e the young couple to settle down in life and live peacefully.
But little matrinonial skirm shes suddenly erupt which often assune
serious proportions resulting in conmm ssion of heinous crines in which
elders of the fanily are also involved with the result that those who
coul d have counsell ed and brought about rapprochenent are rendered
hel pl ess on their being arrayed as accused in the crimnal case. There
are many other reasons which need not be nentioned here for not
encouraging matrinonial litigation so that the parties may ponder over
their defaults and ternminate their disputes amcably by nutual
agreenment instead of fighting it out in a court of law where it takes
years and years to conclude and in that process the parties lose their
"young" days in chasing their "cases" in different courts.”

In B.S. Joshi & Os. v. State of Haryana & Anr.[10], after referring
to the above observations, this Court stated that the said observations are
required to be kept in view by courts while dealing with matrinonia
di sputes and held that conplaint involving offence under Section 498-A of
the I PC can be quashed by the High Court in exercise of its powers under
Section 482 of the Code if the parties settle their dispute. Even in G an
Singh v. State of Punjab & Anr.[11], this Court expressed that certain
of fences which overwhel ningly and predonminantly bear civil flavour |Iike
those arising out of matrinmony, particularly relating to dowy, etc. or the
famly dispute and where the offender and the victim had settled all
di sputes between them am cably, irrespective of the fact that such offences
have not been made conpoundable, the H gh Court my quash the «crinina
proceedings if it feels that by not quashing the sane, the ends of justice
shal | be defeated

35. We, therefore, feel that though offence punishabl e under Section 498-



A of the IPCis not conpoundable, in appropriate cases if the parties are

willing and if it appears to the crimnal court that there exist elenents
of settlenent, it should direct the parties to explore the possibility of
settlenent through nediation. This is, obviously, not to dilute the

rigour, efficacy and purport of Section 498-A of the |IPC, but to Ilocate
cases where the matrinonial dispute can be nipped in bud in an equitable
manner. The judges, with their expertise, nust ensure that this exercise
does not lead to the erring spouse using nediation process to get out of
clutches of the law. During nmediation, the parties can either decide to
part conpany on nutually agreed ternms or they may decide to patch up and

stay together. |In either case for the settlenent to come through, the
conplaint will have to be quashed. |In that event, they can approach the
Hi gh Court and get the conpl aint quashed. [If however they chose not to
settle, they can proceed with the conplaint. 1In this exercise, there is no

loss to anyone. If there is settlement, the parties will be saved from the
trials and tribulations of a crimnal case and that will reduce the burden

on the courts which will be in the larger public interest. Qobviously, the
Hgh Court wll quash the complaint only if after considering al

circunmstances it finds the settlenment to be equitable and genui ne. Such a
course, in our opinion, will be beneficial to those who genuinely want to
accord a quietus to their matrinonial disputes. W would, however, like to
clarify that reduction of burden of cases on the courts wll, however, be

merely an incidental benefit and not the reason for sending the parties for
medi ation. W recognize 'nmediation’ as an effective nmethod of alternative
di spute resolution in matrinonial matters and that is the reason why we
want the parties to explore the possibility of settlenment through nmediation
in matrinonial disputes.

36. We, therefore, issue directions, which the courts dealing with the
matri noni al matters shall foll ow

a) In terns of Section 9 of the Family Courts Act, the Family Courts
shall make all efforts to settle the matrinonial disputes through
medi ation. Even if the Counsellors submt a failure report, the

Famly Courts shall, with the consent of the parties, refer the
matter to the mediation centre. In such a case, however, the
Family Courts shall set a reasonable tine linmt for nmediation
centres to conplete the process of nediation because otherw se the
resolution of the disputes by the Fanmily Court may get delayed. In

a given case, if there is good chance of settlenent, the Fanmly
Court in its discretion, can always extend the tine limt.

b) The crinminal courts dealing with the conplaint under Section 498-A
of the IPC should, at any stage and particularly, before they take
up the conplaint for hearing, refer the parties to nediation centre
if they feel that there exist elenents of settlenent and both the
parties are willing. However, they should take care to see that in
this exercise, rigour, purport and efficacy of Section 498-A of the
IPCis not diluted. Needless to say that the discretion to grant
or not to grant bail is not in any way curtailed by this direction
It will be for the concerned court to work out the nodalities
taking into consideration the facts of each case.

c) Al mediation centres shall set up pre-litigation desks/clinics;
give themw de publicity and make efforts to settle matrinonial
di sputes at pre-litigation stage.

37. The appeal is disposed of in the aforestated terns.

( RANJANA PRAKASH DESAI)
NEW DELHI ,
FEBRUARY 22, 2013.
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