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| TEM NO 51 COURT NO. 3 SECTI ON | VB

SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).29703/2011

(From the judgenent and order dated 25/05/2011 in CR No.2047/2010 of The
H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

SATYAWATI Petitioner(s)
VERSUS

RAJI NDER SI NGH AND ANR Respondent (s)

(Wth prayer for interimrelief and office report )

Date: 29/04/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR. JUSTICE G S. SI NGHVI

HON BLE MR JUSTICE ANIL R DAVE

HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
For Petitioner(s) M. B.S. Mr, Adv.

M. R C Kaushik, Adv.
For Respondent (s) M. Lalit Trakru, Adv.
M . Sandeep Bhal | a, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
The appeal is allowed with no order as to costs.
[ SUVMAN WADHWA] [ PHOOLAN WATI ARORA]
A R-cumP.S. COURT MASTER
Si gned Reportable Order is placed on the file.
REPORTABLE
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 4176 OF 2013
(Arising out of SLP) No.29703 of 2011)

Sat yawat i .. . APPELLANT

VERSUS

Raj i nder Singh and Anr. .. .. RESPONDENTS



ORDER

AS PER ANlL R DAVE, J.

1. Leave granted.

2. Inrelation to the difficulties faced by a decree holder in
execution of the decree, in 1872, the Privy Council had observed that
Y the difficulties of a litigant in India begin when he has obtained
a Decree...... "

3.

10.

Even today, in 2013, the position has not been inmproved and still the
decree hol der faces the sane problemwhich was being faced in the
past. W are concerned with the case of the appellant-plaintiff who
had succeeded in CGivil Appeal No. 89 of 1993 in the Court of District
Judge, Faridabad on 19th January, 1996. Decree was drawn in
pursuance of the aforestated judgnent but till today, the appellant-
plaintiff is not in a position to get fruits of his success.

It is not in dispute that the judgnent delivered in Gvil Appeal No.
89 of 1993 in favour of the appellant has becone final as it was not
chal I enged before the Hi gh Court. In pursuance of the decree drawn,
the appell ant made several efforts to get the decree executed. His
| ast effort, with which we are concerned, had been initiated in 1996
when he had approached the court of Additional Senior Division, Palwal
with an Execution Petition for execution of the decree.
As the decree had al ready been nmade in favour of the appellant, we
need not go into the facts of the case, however it wll be worth
noting that by virtue of the decree, the appellant-plaintiff is
entitled to possession of |and adneasuring 80 sg. yard form ng part of
| and of Khasra No.95/24/2 situated within nmunicipal limts of Palwal
town, District Faridabad. When the Execution Petition was filed, the
Executing Court rejected the Execution Petition by observing that the
decree was not executabl e because of <certain contradictory reports.
It is pertinent to note that the judgnent in favour of the appellant-
plaintiff was delivered by considering a report dated 17th Septenber,
1989 and a sketch of land in question, which were made by the Iloca
conmi ssi oner and both are forming part of the record. |t appears that
some other reports were considered by the Executing Court and after
considering all the reports, the Executing Court, by its order dated
16th March, 2009 came to the conclusion that the decree was not
execut abl e.
Bei ng aggrieved by the aforestated order dated 16th March, 2009, the
appel I ant approached the High Court by filing Cvil Revision No. 2047
of 2010. The said Revision application was rejected by an order dated
25th May, 2011 and therefore, the appellant-plaintiff has approached
this court by way of this Appeal
VWil e confirmng the order of the Executing Court dated 16th March
2009, the Hgh Court took into consi deration t he subsequent
demarcation report dated 26th July, 2010 and after discussing both the
reports came to the conclusion which had been arrived at by the
Executing Court.
We have heard the |earned counsel appearing for the appellant-
plaintiff as well as for the respondents.
Looking to the facts of the case, in our opinion, the Hihgh Court was
not right while confirm ng the order passed by the Executing Court for
the reason that the Executing Court had taken into account certain
other reports for the purpose of rejecting the execution proceedings
and for coming to the conclusion that the decree was not executable.
Looking to the facts of the case and wupon hearing the |earned



11.

12.

13.

14.

15.

16.

counsel, we are of the view that the order passed by the Executing
Court dated 16th March, 2009, which has been confirnmed by the High
Court is not correct for the reason that the Executing Court ought not
to have considered other factors and facts which were not formng part
of the judgnent and the decree passed in favour of the appellant-
plaintiff. Once the decree was nade in favour of the appellant-
plaintiff, in pursuance of the judgnment dated 19th January, 1996
delivered by the District Judge Faridabad, in our opinion, the
Executing Court should not have | ooked into other reports which had
been subnmitted to it afterwards.

Upon perusal of the reports, we find that the |local conm ssioner’s
report clearly describes the |and which admeasures 80 sq. yard and
which is formng part of Khasra No. 95/24/2 and the report given by
the | ocal commi ssioner also gives details of the land in question by
way of a sketch. In our opinion, the Executing Court ought to have
| ooked at the sketch which was prepared by the | ocal conm ssioner and
whi ch was accepted as a correct sketch by the Appellate Court while
delivering the judgnment dated 19th January, 1996, which has becone
final.

In our opinion, the view expressed by the Executing Court and
confirmed by the H gh Court is not correct and therefore, we allow
this appeal and quash and set aside the inpugned order of the High
Court passed in C.R No. 2047 of 2010 dated 25th May, 2011, confirnmng
the order passed by the Executing Court dated 16th March, 2009. W
direct the Executing Court to do the needful for execution of the
decree by taking into account the local conmissioner’s report and
sketch prepared by himdated 17th Septenber, 1989.

It is really agonizing to learn that the appellant- decree holder is
unable to enjoy the fruits of her success even today i.e. in 2013
t hough the appellant- plaintiff had finally succeeded in January,

1996. As stated hereinabove, the Privy Council in the case of The
General Manager of the Raj Durbhnga under the Court of Wards VS.
Mahar aj ah Coomar Ramaput Sing had observed that the difficulties of a
litigant in India begin when he has obtained a Decree. Even in 1925,
whil e quoting the aforestated judgnent of the Privy Council in the
case of Kuer Jang Bahadur vs. Bank of Upper India Ltd., Lucknow [AIR
1925 Qudh 448], the Court was constrained to observe that "Courts in
India have to be careful to see that process of the Court and |aw of
procedure are not abused by the judgnent-debtors in such a way as to
make Courts of law instrunental in defrauding creditors, who have
obt ai ned decrees in accordance with their rights."

In spite of the aforestated observation nade in 1925, this Court was
again constrained to observe in Babu Lal vs. Ms. Hazari Lal Kishori
Lal & Os. [(1982) 1 SCC 525] in para 29 that "Procedure is nmeant to
advance the cause of justice and not to retard it. The difficulty of
the decree holder starts in getting possession in pursuance of the
decree obtained by him The judgnent debtor tries to thwart the
execution by all possible objections...... "

This Court, again in the case of Mrshall Sons & Co. (I) Ltd. wvs.
Sahi Oretrans (P) Ltd. & Anr. [ (1999) 2 SCC 325] was constrained to
observe in para 4 of the said judgnent that "..... it appears to us

prima facie, that a decree in favour of the appellant is not being
executed for some reason or the other, we do not think it proper at
this stage to direct the respondent to deliver the possession to the
appel l ant since the suit filed by the respondent is still pending. It
is true that proceedings are dragged for a long tinme on one count or
the ot her and on occasion, becone highly technical acconpanied by
unending prolixity at every stage providing a legal trap to the
unwary. Because of the delay, unscrupulous parties to the proceedings
t ake undue advantage and person who is in wongful possession draws
delight in delay in disposal of the cases by taking undue advantage of
procedural conmplications. It is also a known fact that after obtaining
a decree for possession of imovable property, its execution takes
long tine..... "

Once again in the case of Shub Karan Bubna alias Shub Karan Prasad
Bubna vs. Sita Saran Bubna and Ors. [ (2009) 9 SCC 689] at para 27
this Court observed as under



"In the present system when prelimnary decree for partition is

passed, there is no guarantee that the plaintiff will see the fruits
of the decree. The proverbial observation by the Privy Council is that
the difficulties of a litigant begin when he obtains a decree. It s

necessary to renenber that success in a suit nmeans nothing to a party
unl ess he gets the relief. Therefore, to be really neaningful and
efficient, the schene of the Code should enable a party not only to
get a decree quickly, but also to get the relief quickly. This
requires a conceptual change regarding civil litigation, so that the
enphasis is not only on disposal of suits, but also on securing relief
to the litigant."

17. As stated by us herei nabove, the position has not been inproved
till today. We strongly feel that there should not be unreasonable delay
in execution of a decree because if the decree holder is wunable to enjoy
the fruits of his success by getting the decree executed, the entire effort
of successful litigant would be in vain.

18. We are sure that the Executing Court will do the needful at an early
date so as to see that the long drawn litigation which was decided in
favour of the appellant is finally concluded and the appellant-plaintiff
gets effective justice

19. The  appeal is allonwed with no order as to costs.

o
( RANJANA PRAKASH DESAI)

New Del hi
29th April. 2013



