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H mmat Si ngh and ot hers
....Appellants
ver sus

State of M P. and anot her
....Respondents

JUDGMENT

G S. SINGHvI, J.

1. Feeling dissatisfied with the nmeagre enhancement granted by the
| earned Single Judge of the Madhya Pradesh High Court in the anount of
compensation determined by Il Addi ti onal District Judge, Shi vpuri
(hereinafter described as, ’'the Reference Court’), the appellants have

filed this appeal

2. By notification dated 28.5.1987 issued under Section 4(1) of the Land
Acqui sition Act, 1894 (for short, ’'the Act’), which was published on
12.6.1987, the Governnent of Madhya Pradesh acquired the appellants’ |and
measuring 3.627 hectares conprised in Survey Nos.2, 10, 20, 22, 46, 48 and
166 of Village Jagatpur, Tehsil Kolaras, District Shivpuri for construction
of Broad Gauge Rail Line by the Central Railway. Another parcel of land
measuring 0.951 hectares conprised in Survey No.18, of which the appellants
were the occupancy tenants, was al so acquired by the sanme notification. The
possession of the acquired land was taken on 30.11.1987. The Land
Acqui sition Oficer passed an award dated 26.8.1989 and held that for the
| and nmeasuring 3.627 hectares, the appellants are entitled to tota
conpensation of Rs.16,419 with solatiumof Rs.4,926 and interest anounting
to Rs.985. For the land conprised in Survey No.18, no conpensation was
awarded to the appellants. Instead, conpensation was paid to respondent
Nos. 3 and 4, nanely, Jagdi sh Narayan s/o Mol Chand and Chandra Mhan s/o
Ram Dayal , whose names were recorded in the revenue records

3. The appellants did not feel satisfied and filed applications under
Section 18 of the Act for determination of the anount of conpensation by
the Court. They also filed an application under Section 30 of the Act and
pl eaded that respondent Nos.3 and 4 are not entitled to receive any
conpensation. Thereupon, the Collector nade a reference to District Judge,
Shivpuri. The latter assigned the cases to the Reference Court. The
reference applications filed by the appellants were registered as Cvi

M scel | aneous Case No. 3/1991 and 13/1998 respectively and the application

filed under Section 30 was registered as Cvil M scel | aneous Sui t
No. 12/ 1998.

4, In Civil Mscellaneous Case No.3/1991, the appellants prayed for
award of conpensation at the rate of Rs.5 per square vyard. They pl eaded

that the acquired land has good developnent potential and the Land
Acquisition Oficer conmitted serious error by treating the same as
agricultural land. The appellants al so cl ai ned conpensation of Rs.18 Ilacs
by alleging that due to laying of railway line, their |ands were bifurcated
and its value was considerably dimnished. They further alleged that the
authorities of Central Railway had illegally taken possession of their
I and and the earth was dug out froman area nmeasuring 6 hectares rendering
the entire land unfit for cultivation



5. The respondents contested the claimpetition and pleaded that the
Land Acquisition Oficer did not commt any illegality by fixing market
val ue of the acquired land by relying upon the sale deeds relating to
agricultural |ands.

6. On the pleadings of the parties, the Reference Court franed the
foll owi ng issues:

"(i) Whether compensation determned by the Land Acquisition Oficer
is insufficient and i nproper and contrary to the provisions of Section
23 of the Land Acquisition Act?

(ii) Whether the petitioners are entitled to higher conpensation? |If
yes, to what extent?

(iii) Relief and costs."

7. In support of the claim appellant No.1 - Hmmat Singh exam ned
hinself as PW1 and produced a nunber of docunents including sale deeds
mar ked as Exhibits Pl to P12. He stated that on the date of acquisition
the land was fully developed for agricultural purposes; that there were
several CGovernnent offices / establishnents and residential prem ses near
the acquired land. PW1 further stated that there are netalled roads of the
PW on the North and South of the acquired land and that 90% of the
Governnent offices of Kolaras Sub-Division are situated at Jagatpur, which
was on Agra-Munbai National Hi ghway. Still further, PW1 stated that he
and his brothers have a farnhouse known as 'Sant Farni at Jagatpur. In the
cross-exam nation, PW1 adnitted that the acquired land does not fal
within Kolaras Miunicipality and that he had never sold his land prior to
the disputed acquisition. PW1 denied the suggestion t hat in t he
application filed by him value of the land was shown as Rs.50,000 per
hectare. The second witness exanmined by the appellants, nanely, Rajender
Kumar Srivastava stated that distance between the Dak Bungalow and the
railway station is about one kiloneter and Agra-Bonbay Road is at a
di stance of about one furlong fromthe Dak Bungalow. He also stated that
water, electricity and scavenging facilities have been provi ded by
Muni ci pal Conmittee, Jagatpur. In cross-exam nation, Shri Srivastava
adm tted that Jagatpur has been divided into two parts, one of which cones
under the Municipal Committee and the other is in the village and that the
Muni ci pal Committee does not provide any facility to the area falling
outside its jurisdiction. Another witness examned by the appellants was
Danpbdar Prasad. |n cross-exanination, he adnmitted that |arge nunber of
Governnent of fices of Kolaras come under the jurisdiction of the Minicipa
Conmittee and that a specific notification had been issued for inclusion of
Sant Farmwithin the jurisdiction of the Minicipal Committee. Ri shabh Chand
(PW5) stated that he had sold | and nmeasuring 825 sq. ft. for Rs.9,000 and
mar ket val ue of that land is Rs.6,600 per hectare. In cross-exam nation, PW
5 gave out that his land was not fit for agricultural purposes and that the
same can be utilised for building construction.

8. On behalf of the respondents, seven w tnesses were exanined. Ram
Ni was Sharma (DW 1) stated that Kolaras, Gayatri Colony and Sant Farm cone
within the jurisdiction of Kolaras Minici pal Commi tt ee. In Cross-

exam nation, DW1 adnmitted that |arge nunber of Governnent offices of
Kol aras are situated in Village Jagatpur. Gaya Prasad (DW3) stated that
Jagat pur and Kolaras are abutting each other; that there were severa
Governnent offices, Court buildings and Advocates’ offices and that there
were netalled roads on the North and South of the acquired land and a
private colony has been constructed in the vicinity. Dharnender (DW7) nade
general statenent about the nature of the acquired | and.

9. After analysing the evidence produced before it, the Reference Court
decided the matter vide judgnment dated 23.12.1999 and held that the Land
Acqui sition Oficer commtted an error by fixing market value on the
assunption that the acquired land could be wused only for agricultura
purposes. In the opinion of the Reference Court, the determination made by
the Land Acquisition Officer was wunfair, arbitrary and contrary to the



provi sions of Section 23(1) of the Land Acquisition Act. The Reference
Court then referred to the judgnents of this Court in Chiman Lal v. Specia

Execution Oficer, Poona AIR 1988 SC 1652, Ms. Printer House Pvt. Ltd. .

Siyedan AIR 1995 SC 1160, Shivamma v. Assistant Conmissioner and Land
Acqui sition Oficer AIR 1996 SC 2886 and held that only three sale deeds
mar ked as Exhibits P7 to P9 can be taken into consideration for the purpose
of determnination of conpensation. The Reference Court held that value of
the acquired | and cannot be less than Rs.3 per sq. ft. The Reference Court
made 25% deduction towards devel opment charges and 25% towards cost of
developnent. In this manner, the rate of conpensation was reduced from Rs.3
to Rs.1.5 per sq. ft. The Reference Court nade further deduction of 50% on
the ground that the sale instances relied upon by the appellants were in
respect of very small parcels of land as conpared to the acquired |and and
hel d that the appellants are entitled to Rs.3,08,295 as nmarket value for
3.627 hectares | and, an additional amount at the rate of 12% per annum from
12.6.1987 to 30.11.1987, i.e., the date on which possession was taken along
with interest at the rate of 9% for a period of one year from1.12.1987 and
thereafter at the rate of 15% per annum The Reference Court also
determined the shares of the private respondents.

10. By anot her judgnent dated 11.8.2000, the Reference Court disposed of
Civil Mscellaneous Suit No.12/1998, registered on the basis of application
filed by the appellants under Section 30 of the Act and Civil M scell aneous
Suit No.13/1998 registered on the basis of application filed under Section
18 of the Act in respect of Jland neasuring 0.951 hectare conprised in
Survey No. 18.

11. After considering the pleadings of the parties, the Reference Court
franed the foll owi ng issues

"(i) \hether conpensation deternined by the Land Acquisition Oficer
Shivpuri, is insufficient and i nproper and contrary to the provisions
of Section 23 of the Land Acquisition Act?

(ii) Whether the petitioners are entitled to higher conpensation? If
yes, to what extent?

(iii) Whether the application for reference made by the petitioners is
within limtation?

(iv) Relief and Costs.
Addi ti onal | ssue:

(v) Whether petitioners are in cultivatory possession of the acquired
| ands and hence the owners of the lands wunder law and therefore
entitled to receive anount of conpensation?”

The Reference Court took cognizance of the oral and docunmentary evidence
produced by the parties and held that being legal heirs of Sant Singh and
farnmers in occupation the appellants are owners of the |lands. The Reference
Court noted that at the time of entering his nane in Panch Sala Khasra
(Exhi bit P4), Chandra Mbhan (respondent No.4 therein) was only 5 years old
and held that he could not be treated as farnmer in occupation for the
purpose of being treated as a person entitled to receive the anount of
conpensation. The Reference Court then considered the question whether the
compensati on awarded by the Land Acquisition Officer was insufficient and
answered the same in affirmative. For arriving at this conclusion, the
Ref erence Court assigned the foll owi ng reasons:

"Now what is to be seen is ’'Wuether future potentiality of
construction of buildings existed in the lands acquired?  Petitioners
have exam ned Hi mmat Singh (P.W1) who has stated that the date on
whi ch the lands were acquired, it was fully devel oped for agricultura
pur poses and there were several governnent offices e.g. Tehsil, S.D. O
Ofice, B.D.O Ofice, Forest Departnment, Residence of Cvil Judge,
Sub-Jail, Silk Industry Center, Rest House, Hospitals etc., near the
acquired lands and all of the above are residential houses wherein
Doctors and Advocates are also living. Apart from this, there is a
metalled road of P.WD. on the south of the |ands towards Village Rai



and on the north there is a netalled road of P.WD. going towards
Village Mobhara. On the south there is an ancient tenple on which a
huge fair is celebrated every year. Mdre than 90% of the Governnent
O fices of the Kolaras Sub Division are situated in Jagatpur and
Jagatpur is situated near the Agra-Minbai National H ghway and a
metal |l ed road goes upto Sant Farm from this Agra-Mnbai Nationa
H ghway. These statenents of the wtness have not been challenged
during his cross examn nation.

Apart fromhim another witness of the petitioner nanely Ri shabh Chand
(P.W2) in his statenment has stated that he is an Ex-ML.A and
Chai rman of Kol aras. The entire devel opnent of Kolaras is presently
towar ds Jagat pur side. Sant Farmis only 1/2 Km from the A B. Road
and there are Quarters of Jail enployees, Indira Colony and Residence
of the Judge, Quarters and houses of the Railway enployees near the
farm The entire devel opnent activities of Jagatpur is taking place
towards Sant Farm Patwari has also stated that Jagatpur and Kol aras
are abutting each other. There are several government offices,
Advocates’ offices, Court buildings in Jagatpur. Residence of the
Judge is adjoining Sant Farm College too is very near to it and there
is alarge habitation around Sant Farm There is a road and habitation
on the north of Sant Farmand on the south there is a tenple and
several persons of Kolaras are visiting this tenple. On the south is a
metall ed road of P.WD. going towards village Rai and on the east of
the Sant Farmthere are several government houses. A Private colony
has been constructed on Survey nos. 161 and 163. Hence it is clear
fromthe above that the acquired lands are close to the residentia
| ands and bore potential of construction of buildings at the tinme of
acquisition. In the circunstances it is clear that the determ nation
of conpensation of these lands by treating themas agricultural |ands
is unfair, arbitrary and insufficient and also contrary to the
provi sions of Section 23[1] of the Land Acquisition Act. Resultantly,
I ssue no.l is hereby decided in affirmative i.e. Yes."

The Reference Court relied upon sale deeds Exhibits P7 to P9 and concl uded
that nmarket value of the acquired land is Rs.3 per sq. ft. The Reference
Court then applied various deductions and held that the appellants are
entitled to conpensation of Rs.80,240/- for |and measuring 1,69,805 sq. ft.
and by addi ng 12% per annum from 12.6. 1987 up to the date of taking | awful
possession, i.e., 30.11.1987, the appellants are entitled to Rs.4,493.
The Reference Court al so awarded solatiumat the rate of 30% of the market
value in terms of Section 23(2) of the Act and declared that the appellants
are entitled to total conpensation of Rs.1,08,904 with interest at the rate
of 9% per annumfor the first year and 15% per annum for the renaining
period till the date of actual paynent. However, Cvil Mscellaneous Suit
No. 13/ 1998 regi stered on the basis of reference nade by the Collector under
Section 18 was held to be barred by tine.

12. The appellants and Union of India challenged the judgnents of the
Ref erence Court by filing appeal s under Section 54 of the Act. The |earned
Single Judge referred to the oral and docunentary evi dence produced by the
parties and held that the Reference Court did not comit any error by
hol di ng that market value of the acquired | and cannot be nore than Rs.6 per
sq. ft. The |earned Judge made various deductions and held that narket
val ue of the acquired land would be Re.1 per sq.ft. The appeals were
accordingly di sposed of by declaring that the appellants are entitled to
conpensation for the land acquired vide notification dated 28.5.1987 at the

rate of Re.1 per sq. ft with other statutory benefits I|ike solatium and
i nterest.
13. Shri U. U Lalit, learned senior counsel for the appellants argued

that the Reference Court and the H gh Court commtted serious error by
excluding various sale instances only on the ground that the contents
t hereof were not proved by exami ning the buyer and the seller. Shri Lalit
invited the Court’s attention to Section 51-A of the Act and the judgnents
in Land Acquisition Oficer and Mndal Revenue Oficer v. V. Narasaiah
(2001) 3 sCC 530, Cenent Corporation of India v. Purya (2004) 8 SCC 270 and
Deputy Collector, Land Acquisition, Gujarat and another . Madhuba



Gobar bhai and anot her (2009) 15 SCC 125 and argued that the view expressed
by the Reference Court and approved by the | earned Single Judge of the High
Court on the admissibility and rel evance of the copies of the registered
sale deeds is liable to be overturned. Shri Lalit further argued that the
Ref erence Court and the High Court conmitted serious error by not taking
into consideration the highest value reflected in the sale deeds Exhibits
P4 and P5 for the purpose of determ nation of compensation. |In support of
this argunment, Shri Lalit relied upon the judgnents in Rao Bahadur,
Col l ector of Madras 1969 1 M.J 45, State of Punjab v. Hansraj (1994) 5 SCC
734, Anjani Ml u Dessai v. State of Goa (2010) 13 SCC 710, Mehrawal Khewaj

Trust (Registered), Faridkot and others v. State of Punjab and others
(2012) 5 SCC 432. sShri Lalit then argued that the deductions nade by the
Ref erence Court and approved by the High Court are clearly inpernissible
because the | and had been acquired for construction of Broad Gauge Rai

Line and not for carving out a lay out for residential, industrial or
commer ci al purpose which necessarily involves construction of road and
providing of basic anenities like electricity, water and sewerage and |arge
area is required to be left out as open spaces. Shri Lalit also referred
to docunents produced by the appellants showi ng danage to their Jland and
argued that the Reference Court and the High Court comritted serious error
by not awardi ng conpensation for severance caused due to construction of

railway |ine and damage caused due to digging. In the end, Shri Lalit
relied upon the judgnents of this Court in Sunder v. Union of India (2001)
7 SCC 211 and R  Saragapani v. Special Tahsildar, Karur - Dindigu

Broadguage Line (2011) 14 SCC 177 and argued that the appellants are
entitled to interest on solatium

14. Shri R K. Khanna, |learned Additional Solicitor General appearing for
the Union of India supported the inpugned judgnent and argued that the
appel lants are not entitled to further enhancenment in the conpensation
determined by the High Court. Shri Khanna argued that the sale instances
produced by the appellants were in respect of very small parcels of |and
and the same could not supply basis for fixing market value of big chunks
of land neasuring 3.627 hectares and 0.951 hectare. He further argued that
t he deductions nade by the Reference Court and the High Court in lieu of
the cost of devel opnent and other charges are legally correct and the High
Court did not conmit any error by fixing nmarket value of the acquired |and
for the purpose of deternmination of the conpensation payable to the
appel I ant s.

15. In support of his argunents, Shri Khanna relied upon the judgnments in

Land Acquiring Body, Ahnedabad v. Ranprasad H Mharaj (2007) 15 SCC 593,
Mahesh Dattatray Thirthkar v. State of Mharashtra (2009) 11 SCC 141,
Sabhi a Mohammad Yusuf Abdul Hamid Milla (dead) by Lrs. and others v.
Speci al Land Acquisition Oficer and others (2012) 7 SCC 595, Bhagwathul a
Sanmanna and others v. Special Tahsildar and Land Acquisition Oficer
Vi sakhapat nam Muni ci pal ity, Vi sakhapatnam (1991) 4 SCC 506, V. Hanunant ha
Reddy (dead) by Lrs. v. Land Acquisition officer and Mndal R Oficer
(2003) 12 scC 642, Valliyammal and another v. Special Tahsildar (Land
Acqui sition) and another (2011) 8 SCC 91 and K S. Shivdevamma v. Assistant
Col l ector AIR 1996 SC 2886.

16. Before considering the respective argunents, we may notice the
principles laid down by this Court for determ nation of market value of the
acquired land. In Shaji Kuriakose v. Indian G| Corpn. Ltd. (2001) 7 SCC
650, this Court held:

"I't is no doubt true that courts adopt conparable sales nethod of
val uation of land while fixing the market value of the acquired |and.
Wil e fixing the market value of the acquired |and, conparable sales
met hod of valuation is preferred than other nethods of valuation of
| and such as capitalisation of net income method or expert opinion
met hod. Conpar abl e sal es nethod of valuation is preferred because it
furni shes the evidence for determination of the market value of the
acquired land at which a willing purchaser would pay for the acquired
land if it had been sold in the open market at the tinme of issue of
notification under Section 4 of the Act. However, conparable sales
met hod of valuation of land for fixing the market value of the
acquired land is not always conclusive. There are certain factors



which are required to be fulfilled and on fulfilment of those factors
t he conpensati on can be awarded, according to the value of the Iand
reflected in the sales. The factors laid down inter alia are: (1) the
sal e nust be a genuine transaction, (2) that the sale deed nust have
been executed at the tine proxinate to the date of issue of
notification under Section 4 of the Act, (3) that the |and covered by
the sale nust be in the vicinity of the acquired land, (4) that the
| and covered by the sales nust be sinmilar to the acquired I|and, and
(5) that the size of plot of the land covered by the sales be
conparable to the land acquired. If all these factors are satisfied,
then there is no reason why the sale value of the |and covered by the
sal es be not given for the acquired land. However, if there is a
dissimlarity in regard to locality, shape, site or nature of |and
bet ween | and covered by sales and | and acquired, it is open to the
court to proportionately reduce the conpensation for acquired |and
than what is reflected in the sal es dependi ng upon the disadvantages
attached with the acquired | and."

17. In Viluben Jhal ejar Contractor v. State of Gujarat (2005) 4 SCC 789,

this Court elaborately considered the matter and culled out the follow ng

principl es:
"One of the principles for determ nation of the amount of conpensation
for acquisition of land would be the willingness of an informed buyer
to offer the price therefor. It is beyond any cavil that the price of
the land which a willing and infornmed buyer would offer would be
different in the cases where the owner is in possession and enjoynent
of the property and in the cases where he is not.

Mar ket value is ordinarily the price the property may fetch in the
open nmarket if sold by a willing seller wunaffected by the specia
needs of a particular purchase. Were definite nmaterial is not
forthcoming either in the shape of sales of sinmilar lands in the
nei ghbour hood at or about the date of notification under Section 4(1)
or otherw se, other sale instances as well as other evidences have to
be consi der ed.

The amobunt of conpensation cannot be ascertained with nathenatica

accuracy. A conparable instance has to be identified having regard to
the proximty fromtine angle as well as proximty from situation
angl e. For determ ning the nmarket value of the |and under acquisition

sui tabl e adj ustnment has to be nade having regard to various positive
and negative factors vis-‘-vis the |and under acquisition by placing
the two in juxtaposition. The positive and negative factors are as

under:

Positive factors Negative factors

(i) smallness of size (i) largeness of area

(ii) proxinmty to a road (ii) situation in the interior at
a di stance fromthe road

(iii) frontage on a road (iii) narrow strip of Jland wth
very smal | frontage conpared to depth

(iv) nearness to devel oped area (iv) lower level requiring the

depressed portion to be filled up



18.

(v) regular shape (v) renoteness from devel oped
locality

(vi) level vis-‘-vis |land under (vi) some special disadvantageous
acquisition factors which would deter a
pur chaser

(vii) special value for an owner of
an adj oi ning property to whomit
may have sone very special advantage

Whereas a smaller plot may be within the reach of nmany, a large block
of land will have to be devel oped preparing a | ayout plan, carving out
roads, |eaving open spaces, plotting out smaller plots, waiting for
purchasers and the hazards of an entrepreneur. Such devel opnent
charges may range between 20% and 50% of the total price."

In Atma Singh v. State of Haryana (2008) 2 SCC 568, the Court held:
"In order to deternine the conpensati on which the tenure-holders are
entitled to get for their land which has been acquired, the nain
question to be considered is what is the market value of the 1and.
Section 23(1) of the Act lays down what the court has to take into
consideration while Section 24 |ays down what the court shall not take
into consideration and have to be neglected. The nain object of the
enquiry before the court is to determ ne the market value of the |and
acqui red. The expression 'nmarket value' has been the subject-matter of
consideration by this Court in several cases. The market value is the
price that a willing purchaser would pay to a willing seller for the
property having due regard to its existing condition wth all its
exi sting advantages and its potential possibilities when led out in
nost advant ageous nanner excl udi ng any advantage due to carrying out
of the scheme for which the property is conpulsorily acquired. In
consi dering market value disinclination of the vendor to part with his
| and and the urgent necessity of the purchaser to buy should be
di sregarded. The guiding star would be the conduct of hypothetica
willing vendor who would offer the land and a purchaser in norna
human conduct would be willing to buy as a prudent man in nornal
mar ket conditions but not an anxious dealing at arms length nor
facade of sale nor fictitious sale brought about in quick succession
or otherwise to inflate the market value. The determination of narket
value is the prediction of an economc event viz. a price outcome of
hypot heti cal sale expressed in terns of probabilities. See Kanta
Prasad Singh v. State of Bihar (1976) 3 SCC 772, Prithvi Raj Taneja v.
State of MP. (1977) 1 SCC 684, Adnministrator General of WB. V.
Col l ector (1988) 2 SCC 150 and Periyar Pareekanni Rubbers Ltd. .
State of Kerala (1991) 4 SCC 195.

For ascertaining the narket value of the land, the potentiality of the
acquired | and should also be taken into consideration. Potentiality
means capacity or possibility for changing or devel oping into state of
actuality. It is well settled that nmarket value of a property has to
be determ ned having due regard to its existing condition with all its
exi sting advantages and its potential possibility when led out in its
nost advant ageous nmanner. The question whether a land has potentia

value or not, is primarily one of fact depending upon its condition

situation, user to which it is put or is reasonably capable of being
put and proximty to residential, conmercial or industrial areas or
institutions. The existing anenities I'ike wat er, electricity,
possibility of their further extension, whether near about a town is
devel opi ng or has prospect of developnent have to be taken into
consi deration. See Collector v. Dr. Harisingh Thakur (1979) 1 SCC 236

Raghubans Narain Singh v. U P. Govt. AIR 1967 SC 465 and Admi ni strat or
General of WB. v. Collector (1988) 2 SCC 150. It has been held in
Kausal ya Devi Bogra v. Land Acquisition Oficer (1984) 2 SCC 324 and



Suresh Kumar v. Town | nprovenent Trust (1989) 2 SCC 329 that failing
to consider potential value of the acquired land is an error of
principle.”

19. We shall now deal with the question whether the Reference Court was
legally entitled to discard the sale deeds Exhibits P1 to P6 and P10 to P12
and whet her the market val ue could have been determined only on the basis
of Exhibits P7 to P9 and al so whether the | earned Single Judge of the High
Court was right in relying upon Exhibits P1 and P7 to P9 for recording a
finding that the Reference Court had correctly treated market value of the
acquired land as Rs.6 per sq. ft. for the purpose of determ ning the anount
of conpensati on.

20. Admittedly, the appellants had produced as nany as 12 sal e deeds, the
details of which (as contained in the witten note filed by |earned counse
for the appellants on 27.11.2013) are given bel ow

| " Exhi bi | Dat e | Area | Tot al | Rat e |
[t No. | [ | consi derati o] [
I I I | n I I
| P1 | 10. 07. 1986 | 2000 Sgft | 6000/ - | Rs. 3. 00/ -

| P2 | 13.10. 1992 | 1168 Sqft | 47, 000/ - | Rs. 40. 02/ - [
| P3 | 25. 02. 1986 | 600 Sgft | 5000/ - | Rs. 8. 33/ -

| P4 | 10. 02. 1984 | 112 Sgft | 2000/ - | Rs. 17. 86/ - [
| P5 | 24. 08. 1984 | 112 Sgft | 2000/ - | Rs. 17. 86/ - [
| P6 | 19. 01. 1987 | 1200 Sqft | 9600/ - | Rs. 8. 00/ -

| P7 | 08.07. 1986 | 1980 Sqgft | 16, 000/ - | Rs. 8. 08/ -

| P8 | 13. 08. 1986 | 1980 Sqgft | 16, 000/ - | Rs. 8. 08/ -

| P9 | 08. 08. 1986 | 825 sSqgft | 6, 600/ - | Rs. 8. 00/ -

| P10 | 17.02. 1992 | 900 Sgft |49, 500/ - | Rs. 55. 00/ - [
| P11 | 19. 01. 1987 | 1200 Sqft | 9600/ - | Rs. 8. 00/ -

| P12 | 25. 02. 1986 | 53928 Sqft]0.51 | Re. 0. 09 |
| | | | hect ares | (Being an |
| | | | | exanpl e rural |
| | | | | agricul tural |
| | | | | ' and beyond |
[ [ [ [ | Jagat pur cited

| | | | | as a contrast |
I I I I | exanpl e) " I
21. Since all the sale deeds produced by the appellants were registered

docunents and authenticity thereof had not been questioned by t he
respondents, the Reference Court and the H gh Court could not have ignored
the provisions of Section 51-A and discarded najority of the sale deeds.
This issue is no longer res integra and nmust be answered in favour of the
appellants in view of the judgnents in Land Acquisition Oficer and Manda
Revenue O ficer v. V. Narasaiah (supra), Cenent Corporation of India v.
Purya (supra) and Deputy Collector, Land Acquisition, Gujarat and another
v. Madhubai Gobarbhai and anot her (supra).

22. Notwi t hstanding the above conclusion, we are of the view that
Exhi bits P2 and P10 cannot be relied upon for deternmination of the anount
of conpensation because the sanme were executed after the issue of
notification under Section 4. The remaining sale deeds show that different
parcels of land were sold between 10.2.1984 and 19.1.1987. The hi ghest
value for which the land was sold was Rs.17.86 per sq. ft and the |owest
was Rs.3 per sq. ft. In Anjani Mdlu Dessai v. State of Goa (supra), a two
Judge Bench consi dered the nethodol ogy which should be followed for fixing
mar ket val ue of the acquired | and where | arge nunber of sale instances are
produced by the parties, referred to the wearlier judgnents in M
Vi j ayal akshmama Rao Bahadur v. Collector (1969) 1 M.J 45, State of Punjab
v. Hans Raj (1994) 5 SCC 734 and hel d:

"The |l egal position is that even where there are several exenplars
with reference to simlar |ands, usually the highest of the exenplars,
which is a bona fide transaction, will be considered. Where however



there are several sales of sinmlar |ands whose prices range in a
narrow bandw dth, the average thereof can be taken, as representing
the market price. But where the values disclosed in respect of two
sales are markedly different, it can only lead to an inference that
they are with reference to dissimlar lands or that the |ower value
sale is on account of wundervaluation or other price depressing
reasons. Consequently, averagi ng cannot be resorted to."

23. In Mehrawal Khewaji Trust (Registered), Faridkot and others v. State
of Punjab and others (supra), another two Judge Bench re-stated the law in
the foll owi ng words

"It is clear that when there are several exenplars with reference to
simlar lands, it is the general rule that the highest of the
exenplars, if it is satisfied that it is a bona fide transaction, has
to be considered and accepted. Wien the land is being conpulsorily
taken away froma person, he is entitled to the highest value which
simlar land in the locality is shown to have fetched in a bona fide
transaction entered into between a willing purchaser and a wlling
seller near about the tinme of the acquisition. In our view, it seens
to be only fair that where sale deeds pertaining to different
transactions are relied on behalf of the Governnment, the transaction
representing the highest value should be preferred to the rest unless
there are strong circunstances justifying a different course. It is
not desirable to take an average of various sale deeds placed before
the authority/court for fixing fair conpensation."”

24. The sane view was reiterated in Chindha Fakira Patil v. The Specia
Land Acquisition officer, Jalgaon 2011 (12) SCALE 321
25. It was neither the pleaded case of the respondents nor any evidence

was produced by them before the Reference Court to prove that the sale
transactions Exhibits P4 and P5 were not genuine or that the vendor and
vendee had colluded to inflate value of the land with oblique notive. It is
al so not the case of the respondents that the lands specified in other
exhibits was sold at the rate of Rs.8.33, Rs.8.08 or Rs.8 per sq. ft. wth
ulterior notive to get higher conpensation in the subsequent acquisitions.
Therefore, we can safely rely upon Exhibits P4 and P5 for determning the
anount of conpensation. Even if those sale deeds are kept aside, one can
rely upon Exhibits P3, P7 and P8 for recording a finding that nmarket value
of the acquired | and cannot be |less than anything between Rs.8 and Rs.8.33
per sq. ft. If the rule of averaging is applied, then narket value of the
acquired | and woul d be anything between Rs.9 and Rs. 10 per sq. ft.

26. The next issue which nerits consideration is whether the Reference
Court and the High Court had correctly nade deductions in the nane of
devel opnent char ges/cost of devel opnent. The Reference Court nade three-
tier deduction. In the first place, 25% was deducted in the nane of
| eavi ng out portions of the acquired land for the purpose of |aying roads,
drains, sewer line, parks, electricity line etc. Thereafter, 25% deduction
was made towards expenses for devel opnent work. Finally, 50% deduction was
made because of smallness of the plots sold vide Exhibits P1 to Pl2. The
|learned Single Judge of the Hgh Court approved the deduction and
determ ned market value of the acquired land at the rate of Re.1 per sq.
ft.

27. The approach adopted by the Reference Court and the Hgh Court in
maki ng deductions towards the cost of developnment / devel opment charges
fromthe nmarket value determ ned on the basis of the sal e deeds produced by
the appellants was clearly wong. The respondents had not even suggested

that the devel opnent envisaged by the Reference Court, i.e., laying of
roads, drains, sewer lines, parks, electricity lines etc. or any other
devel opment work was required to be undertaken for laying the Railway Iine.

Theref ore, 25% deducti on made by the Reference Court and approved by the



H gh Court under two different heads is | egally unsustainable.

28. In Nelson Fernandes and others v. Special Land Acquisition
O ficer, South Goa and others (2007) 9 SCC 447, this Court considered the
questi on whet her any deduction could be nade towards devel opment cost where
the land is acquired for laying railway line and answered the same in
negative. |In that case, the appellant had chall enged the judgnents of the
Ref erence Court and the Division Bench of the Hgh Court fixing market
val ue of the acquired | and and contended that no deduction could be made
because the | and had been acquired for laying railway Iine. This Court
reversed the judgnents of the Reference Court and the H gh Court and
observed:

"29. Both the Special Land Acquisition Oficer, the District Judge
and of the High Court have failed to notice that the purpose of
acquisition is for Railways and that the purpose is a relevant factor
to be taken into consideration for fixing the conpensation. |In this
context, we may usefully refer the judgnent of this Court in Viluben
Jhal ej ar Contractor v. State of CGujarat. This Court held that the
purpose for which the land is acquired nust also be taken into
consideration in fixing the market value and the deduction of
devel opnent charges. In the above case, the lands were acquired
because they were submerged under water of a dam Owners clained
conpensation of Rs 40 per sq ft. LAO awarded conpensation ranging from
Rs 35 to Rs 60 per sq m Reference Court fixed the market value of the
land at Rs 200 per sq mand after deduction of devel opment charges,
determ ned the conpensation @Rs 134 per sq m In arriving at the
conpensation, Reference Court placed reliance on the conparative sale
of a piece of land neasuring 46.30 sq m @Rs 270 per sgq m On appeal
the H gh Court awarded conpensation of Rs 180 per sq min respect of
large plots and Rs 200 per sq m in respect of snmaller plots. On
further appeal, this Court held that since the |lands were acquired for
bei ng subnmerged in water of damand had no potential value and the
sale instance relied was a small plot neasuring 46.30 sq m whereas the
acquisition in the present case was in respect of large area, interest
of justice would be subserved by awardi ng conpensation of Rs 160 per
sq min respect of larger plots and Rs 175 per sq mfor smaller plots.
In Basavva v. Spl. Land Acquisition Oficer this Court held that the
pur pose for which acquisition is nade is also a relevant factor for
determ ning the market val ue.

30. We are not, however, oblivious of the fact that normally 1/3rd
deduction of further anobunt of conpensation has been directed in sone
cases. However, the purpose for which the land is acquired nust also
be taken into consideration. In the instant case, the land was
acquired for the construction of new BG line for the Konkan Railways.
This Court in Hasanali Khanbhai & Sons v. State of Qjarat and Land
Acquisition O ficer v. Nookal a Rajamallu had noticed that where |ands
are acquired for specific purposes, deduction by way of devel opnent
charges is permssible. In the instant case, acquisition is for |aying
a railway line. Therefore, the question of devel opnent thereof would
not arise. Therefore, the order passed by the High Court is liable to
be set aside and in view of the availability of basic civic anenities
such as school, bank, police station, water supply, electricity,
hi ghway, transport, post, petrol punp, industry, telecomrunication and
ot her busi nesses, the claimof conpensation should reasonably be fixed
@Rs 250 per sq mwi th the deduction of 20% The appellant shall be
entitled to all other statutory benefits such as solatium interest,
etc. etc. The appellants also will be entitled to conpensation for the
trees standing on the said land in a sumof Rs.59,192 as fixed. | A No.
1 of 2006 for substitution is ordered as prayed for."

29. In CR Nagaraja Shetty v. Special Land Acquisition Oficer and
Estate O ficer and another (2009) 11 SCC 75, the Court referred to the
judgnent in Nelson Fernandes and others v. Special Land Acquisition
O ficer, South Goa and others (supra) and observed:



"15. The | earned counsel appearing on behalf of the respondents was
al so unable to point out any such evidence regarding the proposed
devel opnment. We cannot ignore the fact that the land is acquired only
for the widening of the national highway. There would, therefore, be
no question of any such devel opnent or any costs therefor

16. In Nelson Fernandes v. Land Acquisition Oficer this Court has
di scussed the question of devel opnent charges. That was a case where
the acquisition was for laying a railway line. This Court found that
the land under acquisition was situated in an area which was adjacent
to the land already acquired for the same purpose i.e. for laying a
railway line. In para 29, the Court observed that the Land Acquisition
O ficer, the District Judge and the Hi gh Court had failed to notice
that the purpose of acquisition was for the Railways and that the
purpose is a relevant factor to be taken into consideration for fixing
t he conpensati on.

17. The Court in Nelson Fernandes relied on Viluben Jhal ej ar
Contractor v. State of Gujarat where it was held that:

"29. ... the purpose for which the land is acquired nust al so be
taken into consideration in fixing the nmarket value and the
deducti on of devel opnent charges."”

Further, in para 30, the Court specifically referred to the deduction
for the devel opnent charges and observed

"30. We are not, however, oblivious of the fact that normally
1/ 3rd deduction of further anount of conpensation has been
directed in sone cases. However, the purpose for which the |and

is acquired nust also be taken into consideration. 1In the
instant case, the land was acquired for the construction of new
BGline for the Konkan Railways. ... In the instant case

acquisition is for laying a railway line. Therefore, the

question of devel opnent thereof would not arise.”

The Court nmde a reference to two other cases viz. Hasanali Khanbhai &
Sons v. State of Gujarat and Land Acquisition Oficer v. Nookala
Raj amal | u where the deduction by way of devel opnent charges was held
per mi ssi bl e.

18. The situation is no different in the present case. Al that the
acquiring body has to achieve is to widen the national highway. There
is no further question of any devel opnent. W again, even at the cost
of repetition, reiterate that no evidence was shown before us in
support of the plea of the proposed devel opnent. We, therefore, hold
that the Hi gh Court has erred in directing the deduction on account of
t he devel opnental charges at the rate of Rs 25 per square foot out of
the ordered conpensation at the rate of Rs 75 per square foot. W set
asi de the judgnent to that extent."

30. However, keeping in view the smallness of the plots which were sold
by Exhibits P1, P3 to P8, P11 and P12, we would approve the deduction of
50% for the purpose of determ ning conpensation payable for 3.627 hectares
conprised in Survey Nos.2, 10, 20, 22, 46, 48 and 106 and 0.951 hectare
conprised in Survey No. 18

31. The i ssue which remains to be considered relates to the amount of
compensation payable to the appellants. For this purpose, we shall make



cal cul ation by adopting the foll owi ng nodes:

i) If sale deeds Exhibits P4 and P5 are relied upon and 50%
deduction is nade on account of smallness of the land sold by
these exhibits, the anpbunt of conpensation would cone to Rs.8.93
per sqg. ft., and

ii) If sale deeds Exhibits P3, P6 to P9 and Pll1 are taken into
consi derati on and 50% deduction is nade due to snallness of the
pl ots, the appellants would be entitled to conpensation at the
rate of Rs.4.04 per sq. ft.

32. However, keeping in view the proposition laid down in M
Vi j ayal akshmamma Rao Bahadur v. Collector (supra), State of Punjab v. Hans
Raj (supra), Anjani Mblu Dessai v. State of Goa (supra) and Mehrawal
Khewaji Trust (Registered), Faridkot and others v. State of Punjab and
others (supra), we would adopt the first node and hold that the appellants
are entitled to conpensation at the rate of Rs.8.93 per sq. ft.

33. We may have ordai ned paynent of conpensation to the appellants at the
rate of 8.93 per sq. ft. (rounded off to Rs.9 per sq. ft.), but having
regard to the fact that in the claimfiled before the Reference Court, they
had limted their claimto Rs.5 per sq. ft. and no application was filed
either before the H gh Court or this Court for paynent of hi gher
conpensation, we would restrict the enhancenent to Rs.5 per sq.ft.

34. We agree with Shri Lalit that in view of the law laid down in Sunder
v. Union of India (2001) 7 SCC 211, Chinmanlal Kuberdas Mdi v. Gujarat
I ndustrial Devel opnent Corporation (2010) 10 SCC 635, Nadirsha Shapurji
Patel v. Collector and LAO (2010) 13 SCC 234, R Saragapani V. Speci al
Tahsi | dar, Karur - Dindigul Broadguage Line (2011) 14 SCC 177 and Bharat
Heavy Electricals Limted v. RS. Avtar Singh and Conpany (2013) 1 SCC 243,
the appellants are entitled to interest on sol atium

35. So far as the appellants’ plea for award of danages caused on account
of renoval of fencing of Sant Farm loss of earning due to damage to
crops/farm ng operation and destruction of well existing on the land is

concerned, we do not consider it necessary to deal wth the same because
the issue is being dealt with in C.A No.1248 of 2007

36. In the result, the appeal is allowed, the inpugned judgnent and the
award of the Reference Court are set aside and it is declared that the
appel lants are entitled to conpensation at the rate of Rs.5 per sqg.ft. wth
other statutory benefits. They shall also be entitled to interest on the
el ement of solatium

37. The respondents are directed to pay the anount of enhanced
conmpensation and other statutory benefits including solatium and interest
to the appellants within a period of six nonths fromtoday.

............................................... J.

(G'S. SINGHVI)

(SHI VA KI RTI SI NGH)

(C. NAGAPPAN)
New Del hi ;
November 29, 2013.
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