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JUDGMENT

Chel aneswar, J.

1. This contenpt petitionis filed conplaining that the respondents
have willfully disobeyed the order of this Court dated 22nd Novenber,
2013 and, therefore, prayed that the respondents be punished for
contenpt and al so direct the respondents to inplenment the judgnent of
this Court dated 22nd Novenmber, 2013 in Civil Appeal No. 9454 of 2013

2. The brief factual background of the above G vil Appeal No. 9454 of
2013 is as follows: -

The applicant herein is an Oficer of the Indian Revenue Service
who was kept under suspension on certain allegations of msconduct on
28.12.1999. On the basis of the said allegations, <crimnal cases are
al so pending against the applicant. In view of the pendency of the
crimnal proceedings, the applicant’s suspension continued for a 1long
period. Eventually, the applicant challenged two orders dated 12.1.2012
and 3.2.2012 by which his suspension was continued in OA  No. 495 of
2012 on the file of the Central Admnistrative Tribunal, Principa
Bench, New Delhi. By its order dated 1.6.2012, the Tribunal allowed the
above nentioned O A.. The operative portion of the order reads as
foll ows: -

"Considering the totality of the facts and circunstances of
the case, we are of the considered opinion that (i) the
directions of the Tribunal issued to the respondents in QA NO
2842/ 2010 deci ded on 16.12.2011 have not been conplied with in
both letter and spirit while passing the inmpugned orders dated
12.01. 2012 and 03.02.2012; and (ii) the continuance of the
applicants suspension is not tenable. |In the result, the orders
dated 12.01. 2012 and 03.02.2012 are quashed and set aside wth
direction to the respondents to revoke his suspension and to
reinstate himin service. The applicant would be entitled to
| egal 'y admi ssi bl e consequential benefits.

We nake it very clear that taking note of the grave
charges |l eveled against him the applicant nmay be posted in a
non-sensitive post where the Conpetent Authority considers that
he woul d have neither access to the relevant records nor would
have opportunity to influence the w tnesses. We also further
add that if at any point of tine in future the crimnal trial
proceedi ngs commence by the trial Court, the respondents would



have the liberty to consider the possibility of keeping the
of ficer under suspension at that point of time if the facts and
ci rcunmst ances so warrant."

Aggrieved by the said order, the respondent herein preferred the
wit petition(c) no. 5247 of 2012 before the Del hi H gh Court which was
dismissed in limne by a judgment dated 17.9.2012

Not satisfied with the said judgnment, the respondents approached
this Court in SLP(C) No. 30368 of 2012 which eventually came to be
nunbered as G vil Appeal No. 9454 of 2013.

This Court by its judgnment dated 22.11.2013 dismssed the said
appeal

3. The grievance of the petitioner in the contenpt is that though he
succeeded in O A No. 495 of 2012 which order was confirned both by the
Hi gh Court as well as by this Court, the respondents have not given him
"l egal | y admi ssi bl e consequential benefits" as directed in the Order of
the Adnministrative Tribunal

4. According to the petitioner, the "legally adm ssible consequentia
benefits" are two - (1) in viewof the fact that the Tribunal quashed
the orders of extension of the suspension of the petitioner dated
12.1.2012 and 3.2.2012, the petitioner is entitled for the salary and
other allowances applicable to his office with effect from 12.1.2012
(2) the petitioner is entitled to be considered for pronotion to the
next higher post in view of the fact that during the |ong pendency of
his suspension, many officers junior to him in service had been
pr onot ed.

5. On the other hand, Ms. Indira Jaising, |earned Additional Solicitor
General submitted that the petitioner is not entitled for the ful
salary with effect from12.1.2012. In view of certain departnenta
circulars, it is open to the Departnent to exani ne and decide what are
the appropriate amounts which are required to be paid to the petitioner

Learned ASG further submitted that the right of the petitioner to
consi derations of the pronotion of the next higher post cannot be the
subject matter of this present contenpt petition as it was not the
subject matter of the original application no. 495 of 2012

6. Thirdly, learned ASG submitted that pursuant to the directions of
the Tribunal as <confirmed up to this court, the petitioner was
reinstated into service. He was relieved fromhis original posting at
Del hi and was given a posting to West Bengal CCA by an Order dated 10th
January, 2014. Consequent upon which, the petitioner was relieved from
his earlier posting on 16th February, 2014. The order relieving him had
been duly served on himon 16th January, 2014. Petitioner did not chose
to report at the newly posted station instead chose to challenge the
posting order in a fresh OA No. 178 of 2014 before the Centra

Adm ni strative Tribunal, Del hi and obtained ex-parte orders of status

quo on the misrepresentation that he had still not been relieved from
Del hi CCA.
7. Wth regard to his subm ssion pertaining to the entitlenent of the

petitioner for back wages, the Governnent of Indiain the Mnistry of
Fi nance by its order dated 6th January, 2014 held that the revocation of
t he suspension would not entitle the petitioner the claimof back wages.

Learned ASG relied upon the departnental instructions contained in
Fundanental Rule 54B in support of the decision of the Government. The
rel evant portion of the Fundamental Rules is as follows:-



Adnmissibility of pay and allowances and treatnment of
service on reinstatenent after suspension. - 1. When a
Gover nment servant who has been suspended is reinstated or would
have been so reinstated but for his retirenent (including
premature retirenment) while under suspension, the authority
competent to order reinstatenent shall consider and nake a
speci fic order-

(a) regarding the pay and all owances to be paid to the
Governnent servant for the period of suspension ending wth
reinstatement or the date of his retirenent (including prenmature
retirement), as the case may be; and

(b) whether or not the said period shall be treated as a
peri od spent on duty."

8. We are not able to agree with the subnission nmade by | earned ASG as
that the rule has no application to those cases where the suspension
order is quashed by judicial or quasi-judicial body. Therefore, we are
of the opinion that the petitioner is entitled for his pay and other
al | omwances w.e.f. 12th January, 2012. However, in view of the fact that
the petitioner did not report to service pursuant to the order dated
10t h January, 2014 and obtained interimorders from the Admnistrative
Tribunal, we are of the opinion that the entitlenment for the receipt of
the salary w. e.f. 10.1.2014 woul d depend upon the outcone of the OA
We neke it clear that as of now, he is entitled to salary and other
al | owances with effect from 12.1.2012 to 10.1.2014.

9. Coming to the question of entitlenent of the petitioner’s case for
consideration for pronotion to the next higher post, it has rightly been
poi nted out by |earned ASG that the question cannot be properly the
subj ect matter of the contenpt petition. If the petitioner has any
grievance, he is entitled to approach the appropriate forum seeking such
relief as he is entitled in | aw

10. Wth these observations, the contenpt petition is disposed of. The
respondents shall pay the above nentioned anmounts to which t he
petitioner is entitled within a period of two nonths.

(J. CHELAMESWAR)

New Del hi ;
February 28, 2014.
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VERSUS
SUM T BOSE & ANR Respondent ( s)
Date: 28/02/2014 This Petition was call ed on for pr onouncenent
of judgnent today.
For Petitioner(s) M. Bal bir Singh Gupta, Adv.
For Respondent (s) Ms Anil Katiyar, Adv.
UPON hearing counsel the Court nmade the foll ow ng

ORDER

Hon' bl e M. Justice J. Chel aneswar pronounced the judgnent
of the Bench conprising of Hon'ble Dr. Justice B.S. Chauhan and Hi s
Lor dshi p.

The contenpt petition is disposed of in terms of the non-
reportabl e judgnent.
[ ( DEEPAK MANSUKHANI ) [ (MS. NEQ)

| Court Master | Assistant Registrar

(Non-reportabl e judgnent is placed on the file)



