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KURI AN, J.:

Del ay condoned.
2. Leave granted.
3. Scope of stay of conviction under Section 389(1) of the Code of

Crimnal Procedure, 1973 (hereinafter referred to as ‘Cr.PC ), is the

subj ect matter of this appeal

4. Appel l ant was tried along with six others by the Court of
Addi tional Sessions Judge, Azangarh, Uttar Pradesh. He was

convi cted under Sections 147, 148, 302/ 144 of the |Indian Pena
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120B IPC with life inprisonment and fine. He was granted bail by

1
order dated 29.08.2012 by the H gh Court of Judicature at

Al | ahabad. Thereafter, the appellant filed an application for staying
the judgnent of conviction which was di sm ssed by the inpugned

order dated 07.08.2013.

5. By a separate order, we have cancelled the bail granted to the

appel lant in view of non-conpliance of first proviso to Section



389(1) Cr.PC and the matter has been renmitted to the Hi gh Court for
fresh consideration. Be that as it may, the Hi gh Court has

considered in detail the application nade by the petitioner for
staying the conviction and has declined the relief. It is the
contention of the |l earned counsel for the appellant that he is

i nnocent. He has been working as a Principal and if the conviction is
not stayed, he will lose his job, will be denied of his livelihood and
he woul d not be in a position to participate in subsequent selection
procedures conducted by the U P. Secondary Education Services

Sel ection Board, All ahabad.

6. We are afraid none of these contentions can be appreciated.
The appel | ant has been convi cted under Sections 147, 148, 302/144
IPC read with Section 120B I PC and is sentenced to undergo life

i mpri sonnent.

7. ‘Convict’ neans declared to be guilty of crimnal offence by

2
the verdict of court of |law. That declaration is made after the court

finds himguilty of the charges which have been proved agai nst him
Thus, in effect, if one prays for stay of conviction, he is asking for

stay of operation of the effects of the declaration of being guilty.

8. It has been consistently held by this Court that unless there
are exceptional circunstances, the appellate court shall not stay
the conviction, though the sentence may be suspended. There is no
hard and fast rule or guidelines as to what are those exceptiona
circunmstances. However, there are certain indications in the Code of
Crimnal Procedure, 1973 itself as to which are those situations and
a fewindications are available in the judgnents of this Court as to

what are those circunstances

9. It may be noticed that even for the suspension of the
sentence, the court has to record the reasons in witing under
Section 389(1) Cr.PC. Couple of provisos were added under Section
389(1) Cr.PC pursuant to the reconmendati ons made by the Law

Commi ssion of India and observations of this Court in various



judgnents, as per Act 25 of 2005. It was regarding the rel ease on

bail of a convict where the sentence is of death or life inprisonnent

or of a period not less than ten years. If the appellate court is

inclined to consider release of a convict of such offences, the public
3

prosecutor has to be given an opportunity for showi ng cause in

witing against such release. This is also an indication as to the

seriousness of such offences and circunspection which the court

shoul d have whil e passing the order on stay of conviction. Simlar is

the case with offences involving noral turpitude. If the convict is

involved in crines which are so outrageous and yet beyond

suspensi on of sentence, if the conviction also is stayed, it would

have serious inmpact on the public perception on the integrity

institution. Such orders definitely will shake the public confidence in

judiciary. That is why, it has been cautioned tinme and again that the

court should be very wary in staying the conviction especially in the

types of cases referred to above and it shall be done only in very

rare and exceptional cases of irreparable injury coupled wth

irreversi bl e consequences resulting in injustice.

10. In Ravikant S. Patil v. Sarvabhabhouna S. Bagalil, a

t hree-Judge Bench of this Court has held that the power to stay the
convi ction C. "shoul d be exerci sed only in excepti ona
circunstances where failure to stay the conviction would lead to
injustice and irreversible consequences”. In Navjot Singh Sidhu v.
State of Punjab and another2, follow ng Ravikant S. Patil case

(supra), at paragraph-6, this Court held as follows:
1

(2007) 1 SCC 673
(2007) 2 SCC 574
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"6. The legal position is, therefore, clear that an
appel l ate court can suspend or grant stay of order of
conviction. But the person seeking stay of conviction should
specifically draw the attention of the appellate court to the
consequences that nmay arise if the conviction is not stayed.
Unl ess the attention of the court is drawn to the specific
consequences that would follow on account of the
convi ction, the person convicted cannot obtain an order of
stay of conviction. Further, grant of stay of conviction can
be resorted to in rare cases dependi ng upon the speci al



facts of the case."

11. In State of Maharashtra through CBlI, Anti Corruption
Branch, Munbai v. Bal akrishna Dattatrya Kunbhar3, referring
also to the two decisions cited above, it has been held at
par agr aph- 15 t hat:

"15. ...the appellate court in an exceptional case, may
put the conviction in abeyance along with the sentence, but
such power nust be exercised with great circunspection
and caution, for the purpose of which, the applicant nust
satisfy the court as regards the evil that is likely to befal
him if the said conviction is not suspended. The court has
to consider all the facts as are pleaded by the applicant, in a
j udi ci ous manner and exani ne whether the facts and
circunstances involved in the case are such, that they
warrant such a course of action by it. The court additionally,
must record in witing, its reasons for granting such relief.
Rel i ef of staying the order of conviction cannot be granted
only on the ground that an enpl oyee may | ose his job, if the
sane is not done.”

12. In State of Maharashtra v. Gajanan and anot her4, and
Union of India v. Atar Singh and another5, cases under the
3

2012(12) SCC 384
4

(2003) 12 SCC 432

(2003) 12 SCC 434
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Prevention of Corruption Act, 1988, this court had to deal with

specific situation of loss of job and it has been held that it is not one

of exceptional cases for staying the conviction

13. In the light of the principles stated above, the contention that
the appellant will be deprived of his source of livelihood if the
conviction is not stayed cannot be appreciated. For the appellant, it
is a mtter of deprivation of livelihood but he is convicted for
deprivation of life of another person. Until he is otherw se decl ared
i nnocent in appeal, the stain stands. The Hi gh Court has di scussed

in detail the background of the appellant, the nature of the crine,
manner in which it was conmmtted, etc. and has rightly held that it

is not a very rare and exceptional case for staying the conviction

14. W do not, thus, find any nerit in the appeal and the sane is
accordingly dism ssed. However, we nake it clear that the

observations in this judgnent are only for the purpose of this order



and they shall have no bearing while hearing the appeal.

(KURI AN JOSEPH)

New Del hi ;
July 22, 2014.
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Hon’ bl e M. Justice Kurian Joseph pronounced the reportable
j udgnent of the Bench conprising Hon’ble M. Justice MY. Eqgbal
and Hi s Lordship.

Leave granted.

The appeal is dismssed in ternms of the signed reportable
j udgnent .

( MEENAKSHI KOHLI) (JASW NDER KAUR)
COURT MASTER COURT MASTER
[ Signed reportable judgnent is placed on the file]
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