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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL No. 1167 OF 2011

Hari Om
VERSUS

State of Haryana & Anot her

JUDGVENT

Abhay Manohar Sapre, J.

REPORTABLE

Appel l ant (s)

Respondent ( s)

1. This Crimnal Appeal is filed by the accused, Hari

om (A1), agai nst the judgnent

14. 05. 2010 passed by the Hi gh Court of Punjab and

Haryana at Chandigarh in Crimna
Signature Not Verified

Digitally signed by
Suman \Wadhwa
Date: 2014.11.07

2004, which in turn, arises out of judgnent dated

11: 07: 39 I ST
Reason:

31. 01. 2004/ 04. 02. 2004 passed

Sessi ons Judge, Jind in Session Case no.

2
and Session Trial No. 5 of 13.02.2003.
2. By i npugned judgnent, the Hi gh Court disnissed
the appeal filed by the appellant (A-1) and upheld his
conviction and sentence for the offences punishabl e
under Sections 304-B and 498-A of the Indian Pena
Code, 1860 (in short "IPC') and all owed the appeals filed
by the co-accused nanely, Subhash, Dharam Pal, Ram
Chander and Chander Kala (A-2 to A-5) and set aside
their conviction and sentence.
3. So far as this appeal is concerned, we are only
concerned with the conviction and sentence awarded to

the appellant - Hari Om (A-1).

order dat ed

190- DB of

Addi ti ona

57/ 23.12. 2002



4. Facts necessary for the disposal of this appeal need
to be nmentioned in brief.

5. As per the prosecution case, Poonam- a young girl
havi ng post-graduate degree to her credit, was nmarried to
A-1 on 04.07.2002. At the relevant tine, A-1 was worKking
as sub-inspector in Delhi Police. In the narriage, Pooanis
parents spent around Rs.6.50 |acs. An amount of Rs.

3.50 lacs was paid in cash to the appellant (A-1) for
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purchasing a car and the renaining anbunt was spent

on gifts and other expenses.

6. After a week of the nmarriage, A-1l nade a tel ephone

call to the parents of Poonam and demanded severa

items - such as furniture etc., which, according to A-1,
were not given in marriage. On 21.7.2002, when A-1

vi sited Poonam s parents house, collected the denanded
itemns. Duri ng t hat time, t he appel I ant (A-1) al so
conplained to themthat Sarris given to his relatives in

the marriage were of inferior quality and, therefore, they
shoul d pay a sum of Rs.20,000/- in cash in lieu thereof.
Though Poonanis parents tried their best to convince A1
that they did their best |ooking to their financial capacity
in the marriage and now it may not be possible for them

to satisfy his demands but A-1 did not agree and

threatened that if they do not satisfy his denmands, he will
not keep Poonam w th him

7. After sonetinme, on 30.7.2002, Poonanis parents
(conpl ai nant) went to the house of A-1 and tried to

persuade him and his parents to give up new denands,
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whi ch included noney for purchasing a flat in Del hi
However, out of sheer conpul sion, Poonanis parents
agreed to pay the anmpbunt as denanded at the earliest.
On this assurance, A-1 said that they can take Poonam
with them and when noney is sent, she can cone to

mat ri noni al honme. Then Poonam returned to parenta



hone with her parents. On 5.8.2002/6.8.2002, A-1
made a tel ephone call to Poonam rem ndi ng her of

paynent for purchasing a flat in Delhi and in |ieu of
saris. Due to persistent illegal demands by A-1, Poonam
became tense and on 7.8.2002 at about 6.30/7.00 AM

she conmmitted suicide in her roomby consuni ng poison
She was taken to civil hospital in an unconscious

condi tion where doctor declared her dead at 7.45 AM

8. This led to taking up of investigation on the basis of
FIR No. 336 dated 07.08.2002 (EX-PN) |odged by the
parents of the deceased agai nst the appellant and her
parents for comm ssion of the of fence puni shabl e under
Sections 304-B/498-B/ 34 | PC on the sane day at about

12.50 PM at Jind Pol i ce Station. Duri ng t he
5

i nvestigation, the police recovered one 3-pages hand

witten letter (Ex.PA) from Poonam s bedroom On
7.8.2002, Dr. Satija (P.W10) conducted post nortem and
found no injury on the body of the deceased. Duri ng
exam nation, stomach and its contents were sent for

chemical exanination. A piece of small intestine, a piece

of large intestine, a piece of liver, spleen and kidney with
their contents were al so sent for chem cal exam nation

The report of the chem cal exam ner (Ex-PT) reveal ed that
Poonam consuned poi son (al um num phosphi de), which

caused her deat h.

9. This event led to arrest of the appellant (A-1) and
her family nmenbers (A-2 to A-5) followed by recovery of
dowy articles fromthe house of the appellant by the
police and then filing of challan against himand his
parents for the of fences punishabl e under Sections 304-B

and 498-B of the IPC to which they did not plead guilty

and cl ai med trial. The prosecution exam ned 17
witnesses to prove the charges in relation to the offences

agai nst t he accused per sons wher eas t he def ence



exanm ned 19 w t nesses.

10. The Additional Sessions Judge, Jind, by judgnent

dat ed 31.01.2004 and sentence dated 04. 02. 2004,
convicted A-1 to A-5 for the of fences puni shabl e under
Section 304-B and 498-A | PC and i nposed sentenced on

t hem as under

S. NO NAME OF UNDER SENTENCE  AWARDED
. CONVI CT SECTI ON
1. Hari Om 304-B Life inprisonnent and to pay a
son of I PC fine of Rs.5000/-
Ram
Chander 498- A Two years rigorous
| PC i mprisonment and to pay a fine
of Rs.1000/-.
2. Ram 304-B Ri gorous inprisonnment for ten
Chander | PC years and to pay fine of
son of Rs. 5000/ -.
Dawar ka 498- A Ri gorous inprisonnent for two
Dass years and to pay fine of
Rs. 1000/ -.
3. Chander 304-B Ri gorous inprisonnment for ten
Kal an wife I PC years and to pay fine of
of Ram Rs. 5000/ -.
Chander 498- A Ri gorous inprisonnment for two
years and to pay fine of
Rs. 1000/ - .
4. Subhash 304-B Ri gor ous i mpri sonment for
son of IPC seven years and to pay fine of
Ram Rs. 5000/ -.
7
Chander 498- A Ri gorous inprisonment for two
years and to pay fine of
Rs. 1000/ -.
5. Dhar am 304-B Ri gor ous i mpri sonnent for
Pal son of |IPC seven years and to pay fine of
Dawar ka Rs. 5000/ - .
Dass 498- A Ri gorous inprisonment for two
years and to pay fine of
Rs. 1000/ -.

11. Feeling aggrieved, all five accused (A-1 to A-5) filed
crimnal appeals before the H gh Court out of which this
appeal arises. The Hi gh Court, by inpugned judgnent,

di smi ssed the appeal in respect of the appellant (A1) and
uphel d the conviction and sentences awarded to A-1 and

al | oned the appeal in respect of A-2 to A5, nanely,

Subhash, Dharam Pal, Ram Chander and Chander Kal an

and acquitted them of the charges franmed agai nst them



12. Feeling aggrieved by the order of the Hi gh Court, A-
1 has filed this appeal by way of SLP agai nst the

i mpugned j udgnent.

13. M . Shekhar Nahapde, |earned senior counse
appearing for the appellant (A-1) confined his subm ssion

only to one ground. He expressly gave up his challenge to
8

concurrent finding of the courts below so far as the
conviction of the appellant under Section 304-B read

with Section 498-A is concerned. In other words, |earned
seni or counsel accepted the finding of conviction on

merits, apparently, finding no merit therein and
chal | enged t he guant um of puni shnent (life
i mprisonment) awarded to the appellant.

14. According to | earned senior counsel, having regard

to all circunmstances, which resulted in appellant’s
conviction and further keeping in view the fact that the
appel I ant has al ready undergone 9 years of inprisonnent

till date and still continues to remain in jail, this Court
should alter the award of life sentence to that of the one

al ready undergone by the appell ant. Lear ned seni or
counsel urged that though Section 304-B(2) prescribes

award of inprisonnent for a term which shall not be |ess
than seven years but which nay extend for life, yet

according to him this is not a case where the courts

shoul d have awarded |ife sentence to the appellant.

Learned counsel urged that any termnore than seven
9

years woul d nmeet the ends of justice and since in this

case, 9 years of i mpri sonnent has al r eady been
undergone by the appellant, this Court should allow the
appeal to this extent and by nodi fying the inmpugned

judgnent in so far as the quantum of sentence is

concerned, reduce the same fromlife inprisonnent to

that of 9 years.



15. Learned counsel for the State and the conpl ai nant
whil e countering the subm ssion nade by the | earned

seni or counsel for the appellant, subnmitted that having
regard to the totality of circunstances enmerging fromthe
evi dence and the fact that young girl ended her life in
dramatic condition within few days of her narriage, the
award of sentence of life inprisonnent to the appellant is
fully justified and hence, this Court should not interfere
i n quantum of sentence

16. Havi ng heard | earned counsel for the parties and on
perusal of entire record of the case, we are inclined to
all ow the appeal in part finding sone force in the

submi ssi on urged by | earned senior counsel for the
10

appel I ant.

17. Though the appellant did not nake any attenpt to
assail the finding of his conviction on nerits, yet with a
view to satisfy ourselves as to whether the concurrent
findings of the courts bel ow on conviction are legally
sust ai nabl e or not, we perused the record and specially
the evidence. Having so perused, we are satisfied that no
case is made out to interfere in concurrent findings of the
courts below on nmerits for the foll ow ng reasons.

18. Firstly, Poonamcommtted suicide and died within
one nonth of her marriage. This event attracted rigor of
Section 304-B read with Section 498-A | PC and Section
113-B of the Evidence Act, 1872. Secondl y, her death
was due to persistent illegal denands of dowy made by

the appell ant one after the other to Poonam and to her
parents. Thirdly, the death of Poonam had a direct nexus
with demand of dowy duly proved by evidence and

Poonani s sui cide note (EX-PA) nentioning therein the
reasons, which conpelled her to end her life. Fourthly,

the suicide note was duly proved to be in the handwiting
11

of the deceased; fifthly, defence w tnesses were not able



to denolish or weaken the prosecution case on any of
these material issues and lastly, in the light of these
established facts, a clear case under Section 304-B read
with Section 498-B of I PC and Section 113-B of the

Evi dence Act for drawi ng presunption as to dowy death
under Section 304-B was nmade out agai nst the appellant.
19. We, therefore, on our part uphold the finding of
conviction and hold that the courts below were justified
in holding the appellant(A-1) to be guilty of comitting
of f ences puni shabl e under Section 304-B read with
Section 498-B | PC, which caused death of Poonam

20. Now, the question arises as to whether we should
reduce the appellant’s sentence and if so, to what extent,
as urged by the | earned senior counsel for the appellant.
21. This issue has been the subject natter of debate
before this Court in several cases, which arose out of
Section 304-B read with Section 498-B and wherein this
Court while interpreting the expression "may" occurring

in Section 304-B IPC held that it is not nandatory for the
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Court in every case to award life inprisonnment to the
accused once he is found guilty of offence under Section
304-B. It was held that the Court could award sentence

in exercise of its discretion between seven years to life
i mpri sonment depending upon the facts of each case. It

was held that in no case it could be | ess than seven years
and that extrene punishnment of life termshould be

awarded in "rare cases" but not in every case

22. In the case of Hem Chand Vs. State of Haryana,

(1994) 6 SCC 727, the courts below had awarded life
termto the accused under Section 304-B read with

Section 498-A but this Court reduced it to 10 years . This
was al so a case where the accused was a police officer

who had suffered life inprisonment. This Court held as

under :



R t he accused-appel |l ant was a police enpl oyee
and instead of checking the crine, he hinself indul ged
therein and precipitated in it and that bride-killing
cases are on the increase and therefore a serious view
has to be taken. As nentioned above, Section 304-B
I PC only raises presunption and | ays down t hat
m ni mum sent ence shoul d be seven years but it may
extend to inprisonnent for |life. Therefore awarding
extrene puni shnent of inprisonnent for life should
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be in rare cases and not in every case.

8. Hence, we are of the view that a sentence of 10
years’ Rl would neet the ends of justice. W,
accordingly while confirm ng the conviction of the
appel I ant under Section 304-B | PC, reduce the
sentence of inprisonment for life to 10 years’ R. ...."

23. Simlarly this Court in State of Karnataka Vs. M V.
Manj unat hegowda and Anr., (2003) 2 SCC 188, while
convicting the accused under Section 304-B awarded 10
years inprisonnent in sonewhat simlar facts.
24. Recently in G V. Si ddar anesh Vs. State
Kar nat aka, (2010) 3 SCC 152, this Court while allow ng
the appeal filed by the accused only on the question of
sentence altered the sentence fromlife termto 10 years
on nore or less simlar facts. Hon"ble H L. Dattu, J. (as
Hi s Lordship then was) speaking for the Bench held as
under:
"31. In conclusion, we are satisfied that in the facts
and circunstances of the case, the appellant was
rightly convicted under Section 304-B | PC. However,
his sentence of life inprisonnent inposed by the
courts bel ow appears to us to be excessive. The
appel lant is a young man and has al ready undergone
6 years of inprisonnent after being convicted by the
Addi tional Sessions Judge and the High Court. W are
of the view, in the facts and circunstances of the case,
that a sentence of 10 years’ rigorous inprisonnent
woul d neet the ends of justice. W, accordingly while
confirm ng the conviction of the appellant under
14
Section 304-B | PC, reduce the sentence of
i mprisonment for life to 10 years’ rigorous
i mprisonnment. The other conviction and sentence
passed agai nst the appellant are confirmed."
25. Applying the principle of law laid down in the
af orenenti oned cases and having regard to the totality of
facts and circunstances of this case, we are of the

consi dered opinion that the ends of justice would neet, if

of



we reduce the sentence of the appellant fromlife

i mprisonnment to that of 10 years. In our view, this case
does not fall in the category of a "rare case" as envi saged
by this Court so as to award to the appellant the life

i mprisonment. That apart, we also notice that while
awarding life inprisonnent, the courts bel ow did not

assign any reasons.

26. Learned counsel for the State and the conpl ai nant
were not able to cite any authority in support of their
submi ssi on except to oppose the prayer nmade by the
appel lant. Therefore, we are not inpressed by their
subni ssi on.

27. In the light of foregoing discussion, the appea
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succeeds and is allowed in part. The conviction of the
appel lant-Hari On (A-1) under Sections 304-B read with
Section 498-A | PC is upheld. However, the sentence (life

i mpri sonment) awarded to the appellant is altered and
accordi ngly, is reduced to 10 years
i mprisonment. To this extent, the inpugned judgnent

stands nodi fi ed.

[ ABHAY MANCHAR SAPRE]

New Del hi ;
Cct ober 31, 2014
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| TEM NO. 1(A) COURT NO. 7 SECTION |1 B
(for Jt.)
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No(s) . 1167/ 2011
HARI OM Appel | ant ('s)

VERSUS

STATE OF HARYANA AND ANR Respondent ( s)

rigorous



Date : 31/10/2014 This appeal was called on for hearing
t oday.

For Appellant(s) Hari kesh Si ngh, Adv.
Sat yendra Kunar, Adv.
For Respondent (s) Ranmesh Kumar, Adv.
Moni ka Cusai n, Adv.

s J% =%

Kamal Mohan CQupt a, Adv.

Hon’ bl e M. Justice Abhay Manohar Sapre pronounced the
judgnent of this Court conprising of Hon' ble M. Justice
Fakkir Mbhamed | brahimKalifulla and Hi s Lordship.

The Appeal succeeds and is allowed in part. The
conviction of the appellant-Hari Om (A-1) under Sections
304-B read with Section 498-A I PC is upheld. However ,

the sentence (life inprisonnent) awarded to the appell ant
is altered and accordingly, is reduced to 10 years’
rigorous inprisonnent. To this extent, the inpugned

j udgnent stands nodifi ed.

( SUMAN WADHVA) ( SHARDA KAPOOR)
AR- cum PS COURT MASTER

(SI GNED REPORTABLE JUDGMENT |'S PLACED ON THE FI LE)



