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1 Thi s Appeal lays siege to the decision of the Division Bench of the
H gh Court of Kerala at Ernakul am which found the Petitioner guilty of
having comrtted crimnal contenpt punishable under Section 12 of the
Contenpt of Courts Act, 1971, and sentenced himto sinple inprisonnent

for six nonths and to pay a fine of Rs.2000/-.

2 The facts leading to these events is that another Division Bench of t
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nmeetings on public roads and road margins in the State with the object of
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ensuring accident-free and uninterrupted traffic along such public roads.

Al t hough not relevant for the present purposes, these Orders were confirnmed
subsequently; a Review Petition was disnmissed and the Special Leave

Petition was also rejected by this Court. Meanwhile, on 26.6.2010, the
Appel l ant delivered a speech in a public neeting at Kannur, Kerala allegedly
convened in connection with a hartal organised to protest against the hike in
petrol eum prices, which was widely reported by the nedia. A translation of
the speech as appearing in local City News reads as follows: -

"When the Court verdicts go against the country and the
peopl e, those verdicts have only the val ue of grass. From now



on, what worth do the judges who pronounced the verdict have?

Today di sregarding the verdict of those Judges and flouting their

j udgnents, people throughout the | ength and breadth of Keral a

are organi zing public neetings and rallies. Why shoul d t hose
Judges sit in glass houses and pass verdicts any nore? If they

have any self respect they should resign and step down fromtheir
office. The judiciary can attain greatness only when judgnments
acceptable to the country and obeyed by the people are passed.
Today even the judiciary is ashaned. If the Executive exceeds
its limts the judiciary is there to save. Judges are to interpret the
laws and interpret the intention of the Legislature which had

made the | aws and pass orders accordingly. Unfortunately, what

some idiots (fools) occupying our seat of justice say is nothing

el se. Actually speaking they thensel ves make | aws and t hey

t hemsel ves issue orders. This is not conducive to a denocratic
country. This is what they should correct. Today is the day on
whi ch the verdict of two senior Judges of Kerala Hi gh Court has
been given only the value of grass.”

Asi aNet news reported the speech as follows: -

"Today di sregarding the verdict of those Judges and
flouting their judgnents, people throughout the Iength and
breadth of Kerala are organizing public neetings and rallies.
Why shoul d those Judges sit in glass houses and pass verdicts
any nore? |f they have any self respect they should resign and
step down fromtheir office. The judiciary can attain greatness
only when judgnents acceptable to the country and obeyed by

the peopl e are passed. Today judiciary is the refuge. If the
Legi sl ature exceeds its limts there is the judiciary which cones
to the rescue. But if the judiciary exceeds its limts who will
tether the judiciary. In a denocracy people are the suprene.

Judges are to interpret the laws and interpret the intention of the
Legi sl ature which had nmade the | aws and pass orders

accordingly. Unfortunately, what sone idiots (fools) occupying

our seat of justice say is nothing else.”

I ndi aVi sion News al so carried this speech, which translated reads thus:-

"When the Court verdicts go against the country and the peopl e,
those verdicts have only the value of grass. Now on, what worth
do the judges who pronounced the verdict have? Today
di sregarding the verdict of those Judges and flouting their
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j udgnents, people throughout the | ength and breadth of Keral a

are organi zing public neetings and rallies. Why shoul d those
Judges sit in glass houses and pass verdicts any nore? If they
have any self respect they should resign and step down fromtheir
of fice. Unfortunately, what sone idiots (fools) occupying our
seat of justice say is nothing else. Actual |y speaki ng they
t hensel ves nake | aws and they thensel ves issue orders. This is
not conducive to a denocratic country. This is what they should
correct".

3 In his reply affidavit filed in the H gh Court in the Contenpt
proceedi ngs the Appellant has asseverated, inter alia, as follows:-

"4, It is true that | have nade a speech referring to
Annexure V judgnent passed by this Honourable Court,
prohi biting hol ding of neetings on public roads and road
mar gi ns. It was not a prepared speech, but one delivered
extenpore. The allegations that by naking the said speech, |



have conmitted contenpt of this Honourable Court, by using,
during the course of the speech, certain words for which distorted
meani ngs have been given in the petition, is absolutely incorrect
and without any basis. In this connection | may subnit that | am
a person who believes in the Rule of Law and the supremacy of
the Constitution. | have firmfaith and unquestionable |loyalty to
the Constitution and the institutions created under it. | have great
respect and adoration for the judiciary and the Honourabl e
Judges. | have al ways obeyed the verdicts of Courts and have
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never once defied its authority, or will ever | do it. The nedia
has reported distorted versions of the speech | nmade referring to
Annexure V judgnment and give wide publicity to it taking certain
words used by ne in the speech out of context and providing
their owmn interpretation and neaning to those with ulterior
notives and designs. | have criticized the judgnent as to its
impracticability and difficulty of inplenentation. It was in a
Public Interest Litigation filed by a Transport Operator, seeking
to prevent conduct of public neetings in the PWD road in front
of Alwaye Railway Station that this Honourabl e court has
rendered the judgnent prohibiting the hol ding of neeting on
public roads and road margi ns throughout the State. As a Soci al
and Political Wrrker, |I felt that the above judgnent has been
passed wi thout considering the vital factual and | egal aspects
involved and that it may adversely affect the legal rights of the
Public including their Fundanmental Ri ght of freedom of speech
and expression and to assenbl e peacefully, guaranteed to them
under Article 19 of the Constitution. In ny speech | have used
the words commonly used by the villagers of North Ml abar to
convey ny nessage to the audi ence and they have al so
understood the sane in the sense those words usually carry with
t hem There is no nmeaning to those words as given and
interpreted by the persons who have preferred the contenpt
petitions before this Honourable court seeking to initiate action
agai nst this deponent under the Contenpt of Courts Act.

5. Annexure V judgnent of this Honourable Court was
rendered without considering the Public Interest or the
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contentions of the parties, affected thereby, including the
Governnent. The Court has gone beyond the issues before it

which it was called upon to decide. The general declaration

i ssued, prohibiting the conduct of neetings on the road margins

was far exceeding the relief sought for in the wit petition. It has
been the practice followed in this country and in this State even
fromthe pre-independence period to hold neetings on the road
margins. |f the conduct of such neetings is likely to create any

| aw and order situation, or hindrance to the traffic, the police and
other statutory authorities are clothed with power to control such
meetings by resorting to the provisions under the Police Act and
other simlar |aws. The Executive Magistrate has power to
control, restrict and prohibit the conduct of such neetings by

i nvoki ng the provisions of Sec. 144 of the Criminal Procedure

Code. Thus, under law without infringing the freedom of
movenent of the public at |arge, neetings could be convened on

the road margins.

6. The criticismnmade by ne agai nst the judgnent was
wi th honest intention and bonafide purpose and by way of
expressing of ny opinion in respect of the same to the public. As
a public worker, | thought it was ny bounden duty to nake such
criticismwhen the judiciary has failed to consider properly the
i ssue involved while rendering the above judgnent. In so doing,

I have never intended to denean any of the Judges of this
Honour abl e Court or the authority of this Honourable Court. The
Fundanent al Freedom of speech and expression guarantied (sic)
by the Constitution is no I ess inportant than the freedom of
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judgnent to nove freely throughout the Territory of India. In the
j udgnent the Honourable Court has only considered the freedom

of persons to nove freely, w thout bestow ng such anxi ous
consideration to the freedom of speech and expression as al so of
the freedomto assenbl e peacefully guarantied (sic) to the
citizens by the Constitution with equal force. For that reason
according to nme, the Judgnent was not in consonance with the

constitutional schene. | thought, | should bring this infirmty to
the notice of the General Public. My speech was only to
hi ghl i ght the above.

7. The words in question used by nme in the speech

specifically referred to in the Contenpt Petition drawing it out of
contest, are those prevalent in the area and characteristic of the
assenbl age to which | spoke. The speech was one nade in
protest against the hiking of prices of Essential Conmodities and
the audi ence was | argely constituted of the poor sections of the
society, the common nman of the area. The words particularly
referred to in the contenpt petition have no specific or definite
meani ng and the sense it carries is according to its ordinary
usage. That being so, those words taken out of context and given
a meaning that suits the intention of the petitioner in the
contenpt of court petition, may not be nade the basis for
initiating contenpt proceedi ngs agai nst ne. Si nce the above
judgnent was practically inpossible of inplementation, there
were public nmeetings held on the road side on the day subsequent
to the judgnent also in several places in the State and that was
the reason for nme to say that the above judgnment was rejected by
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the public. In doing so, | have never challenged the authority of
this Honourabl e court or nade any di sparagi ng remarKks
demeani ng any of the Honourable Judges of this Honourable
Court. Therefore, considering that the speech nade by ne was in
a particular context and the | anguage used was one apposite to
the issue and the nature of the audience, there is no justification
in picking up one or two words used in the speech out of context
and raising the allegation of contenpt of court against ne based
on the incorrect and fanciful neanings attributed to those words,
wi t hout considering the entire speech as a whole and the context
in which such a speech was nade. In this connection it is
pertinent to note that the petitioner has not produced the entire
text of the speech nade by nme along with the Contenpt Petition
and it is a well established principle of law that in order to decide
whet her there is contenpt or not reading of the speech as a whole
i s necessary. Since words torn out of context fromit may be
Iiable to be m sunder st ood.
13 Sunmbhan is a word used in Ml ayal am wi t hout any
specific or definite nmeaning. As distinct froma "word" with a
definite neaning in a | anguage, there are "usuages" in every
| anguage whi ch have different shades of meaning with varying
connot ati ons dependi ng on the occasions in which it is used as
al so the regions, sections of people, circunstances, etc in relation
to which it is used. The word "Sunbhan", is such a usuages
whi ch is understood in different senses and connotations in
different parts of the State and depending on the class of people
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who uses the sane. Even inspite of such variations, it is
subnitted that the word "Sunmbhan" can never be understood as
having the neaning attributed to it in the contenpt petition
nanely "idiot" or "fool"

14 I hail from Cannanore District, in the Northern part of the
Keral a State. The inpugned speech | was naking to a village
popul ati on at Kannur, a considerabl e section of which cannot
claimeven to be noderately educat ed. "Sumbhan", is a word
wi dely used by the people in the area to refer to a person who had
sai d or expressed sonething or acted in any particul ar way

wi t hout properly considering the various aspects of a matter



intensively, in all its aspects, or evaluating or taking into

consi deration, the |likely consequences that may ensure thereby,

in a hasty and casual manner, even if he be a person highly
reputed and accepted by all as an intelligent and know edgeabl e
person. In such a situation by referring to the Honourabl e Judges
who have issued the judgnents in question, to the people who

were at a loss to understand the | ogic and reason of the

di sapproval of a right which for themwas an integral part of their
I egal right which they have been enjoying all through the past,

and as old as the nenory of the existing generations goes as

"Sunmbhan", | was only conveying to them and carrying hone to
themthe idea that those Judges, while passing the judgnent have
not properly considered the issue involved in all its aspects nor

have t hey conprehended the attendant circumnmstances or the
resul tant consequences thereof.

10
21 Having regard to the above, it is hunbly subnitted that,
this Honourable Court may be pleased to see that the charges
| evel | ed against nme in the above Contenpt of Courts Case are not
sustainable in |law and accordingly it is prayed that accepting this

reply affidavit, the Contenpt of court proceedings initiated
agai nst nme may kindly be dropped."

The Appellant has also relied on Article 19(1) (b), 19(1) (a) and 19(1)(d) and
19(3) of the Constitution. He has deposed that he considered his duty "to
speak to the people evaluating the same and expressing ny views regarding

the inpact and the adverse consequences it will nmake on the social and

political life of this country and its people, as also the interference and the
intrusions it will rmake on the rights, including the fundanental rights
guaranteed to the citizens of this country by the Constitution .... | may

submit in my speech |I have not nmade consciously or otherw se any

di sparagi ng or disrespectful statements or remarks agai nst any of the
Hon’ bl e Judges of this Court." As regards the use of the word ‘sunbhan’ or
“sunbhanmar’, the Appellant has taken the stand that the word inplied that
"those Judges, while passing the judgment have not properly considered the
i ssues involved in all its aspects nor have they conprehended the attendant

circunstances or the resultant consequences thereof."
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4 In the said affidavit, the Appellant has quoted decisions of this Court
in P.N Duda v. P.Shiv Shanker 1988 (3) SCC 167; Re- S Mul gaokar 1978

(3) SCC 339 and R v. Metropolitan Police Comni ssioner, Ex-parte

Bl ackburn 1968 (2) Al ER 319(CA). W are in respectful agreement wth

all the observations nade in these judgnents.

5 On 15.11. 2011, the Appeal was taken on Board and adnitted. A

direction was passed that the Appellant be rel eased on bail but that the fine



shoul d be deposited within one week. By that time, as per the subm ssions
made by the | earned senior counsel appearing for the Appellant had suffered
i ncarceration for one week

6 Learned Seni or Counsel for the Appellant has drawn our attention to
certain expressions used in the inpugned Judgnent, which we

unhesitatingly and unequivocally find to be inappropriate when used by the
Judge in an Order or judgment. Since we have expressed our opinion we
shal | adjure fromeven nmentioning the explanation offered on behalf of the
Bench as elucidation in the backdrop of the syntax. The sentence passed
conmpr ehensi vely does all the speaking. The endeavour of the |earned Senior
Counsel is to persuade us that these words had been enpl oyed by the Judges
because they were prejudi ced agai nst the Appellant, and that prejudice has

resulted in inposing the inmpugned sentence in its total and conplete

severity. The said observations do not inpact upon the character of the

words used by the Appellant in his public speech, since they occur after the
event.

7 Lear ned Seni or Counsel has not addressed any arguments or given

any extenuating explanation with regard to his utterance that if the Judges
have any self respect they should step down fromtheir office. W are al so
unabl e to accept the nmeaning sought to be given to the word ‘sunbhan’/
‘sunbhanmar’ since our inquiries reveal that they are pejorative or insulting
epi t het s/ abuses akin to calling a person a fool or idiot. The Appel | ant

i ndubi tably has exercised his freedom of speech insofar as he has dissected

the Judgnent and argued that it was contrary to | aw He may al so be
excused in saying that Judges live in glass houses, and that the judgnent’s
worth is less than grass, since this is his perception. But it is not open to the
Appel l ant or any person to enpl oy abusive and pejorative | anguage to the

aut hors of a judgnent and call upon themto resign and step down fromtheir
office if they have any self respect. The Appellant should have kept in nind
the words of Lord Denning, in the Judgnment upon which he has relied, that

those that criticise a judgnent nust renmenber that fromthe nature of the
Judge’s office, he cannot reply to their criticism In the case in hand, the

Appel lant had his remedy in the formof a Special Leave Petition to this
13



Court, which he has exercised albeit wthout success. The speech was nade
within a couple of days of the passing of the ad interiminjunction; no
enpirical evidence was referred to by the Appellant, nor has any been
presented thereafter, to support his utterance that the Judgnment/ O der was
bei ng opposed by the public at |arge. Hence we see these parts of the speech
as intending to scandalize and | ower the dignity of the Court, and as an
intentional and cal cul ated obstruction in the administration of justice. This
requires to be roundly repul sed and conbat ed.

8 Lear ned Seni or Counsel appearing for the Respondent State has in his
brief submission highlighted the fact that at no stage has the Appellant
tendered an apol ogy. W have given an opportunity to | earned Seni or

Counsel for the Appellant to elucidate this position but he has categorically
stated that he has instructions that the Appellant does not intend to apol ogi se
for any of his statements.

9 The Appellant is an advocate and al so an ex-nenber of the

Legi sl ative Assenbly. He is fully aware that our Constitution is prem sed

on the separation of powers which enjoin the Executive, the Legislature and
the Judiciary to performtheir duties within the Constitutional framework.

He is fully aware that while he has the right of freedom of speech of

expression, this postulates a tenperate and reasoned criticismand not a
14

vitriolic, slanderous or abusive one; this right of free speech certainly does
not extend to inciting the public directly or insidiously to disobey Court
Orders. The renedy is provided by way of an appeal to the Division Bench

whi ch was taken recourse to. Having perused the translations of his speech

we are left in no manner of doubt that he intended to | ower the dignity of
Court, to obstruct and inpede its functioning and not nerely to criticise its
pronouncenent which was not to his liking. H's conduct |eaves him
unquestionably guilty of the of fence of Contenpt of Courts, calling for him
to be punished for his illegal act. He has shown no renorse or contrition for
his conduct. Instead, he has vainly etynol ogi sed the Sanskrit origin of
‘sunmbhan’, fully aware of the fact that in its slang, especially to the rural and
rustic persons he was addressing, it conveyed a strong abuse. Judges expect,
nay invite, an informed and genui ne discussion or criticismof judgnents,

but to incite a relatively illiterate audi ence against the Judiciary, is not to be



ignored. It was, not the Petitioner’s province, as exercising his freedom of
speech, to advise that "if those judges have any self respect, they should
resign and quit their offices".

10 The i mpugned Judgnent has correctly and condignly committed the

Appel lant for conmtting contenpt of Court and ordered his incarceration.

Neverthel ess, while affirm ng the inpugned Judgnent, we reduce the
15

sentence of six nmonths inprisonment to that of sinple inprisonment for a
peri od of four weeks.
11 The Appeal is disposed of in the above terns. W desist from

i mposi ng costs.

[ C. NAGAPPAN]

New Del hi ;
January 30, 2015.
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The sentence of six nonths inprisonnment is reduced
to that of sinple inprisonment for a period of four weeks.



The appeal is disposed of in terms of the signed
reportabl e judgnent.

We desist frominposing costs.

(USHA BHARDWAJ) (SARQJ SAINI)
AR- CUM PS (COURT MASTER)

Si gned reportable judgnent is placed on the file.



