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JUDGVENT
Madan B. Lokur, J.
1. Leave granted.
2. The question before us relates to the refusal by the Mdras
H gh Court to issue a wit of habeas corpus for the production of
the children of Surya Vadanan and Mayura Vadanan. The
appel I ant sought their production to enable himto take the
children with himto the U K since they were wards of the court in
the U K to enable the foreign court to decide the issue of their

cust ody.
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Reason:

In our opinion, the High Court was in error in declining to

i ssue the wit of habeas corpus.
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The facts

4. The appel | ant (hereafter referred to as Surya) and respondent
No.3 (hereafter referred to as Mayura) were nmarried in Chennai on
27t h January, 2000. Wil e both are of Indian origin, Suryais a
resident and citizen of U K and at the time of marriage Mayura was

a resident and citizen of India.



5. Soon after their marriage Mayura joi ned her husband
Surya in U K sonetine in March 2000. Later she acquired British
citizenship and a British passport sonetine in February 2004. As
such, both Surya and Mayura are British citizens and were

ordinarily resident in UK Both were also working for gain in the

U K
6. On 23rd Septenber, 2004, a girl child Sneha Lakshni
Vadanan was born to the couple in U K Sneha Lakshm is a

British citizen by birth. On 21 st Septenber, 2008 another girl child
Kam ni Lakshm Vadanan was born to the couple in U K and she

too is a British citizen by birth. The elder girl childis nowa little
over 10 years of age while the younger girl childis nowa little over

6 years of age.
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7. It appears that the couple was having sonme natrinonia

probl enms and on 13th August, 2012 Mayura left U K and cane to

India along with her two daughters. Bef ore | eavi ng, she had
purchased return tickets for herself and her two daughters for 2 nd

Sept enber, 2012. She says that the round-trip tickets were cheaper

than one-way tickets and that is why she had purchased them

According to Surya, the reason for the purchase of round-trip

tickets was that the children's schools were reopening on 5 th

Sept enber, 2012 and she had intended to return to U K before the

school reopening date.

8. Be that as it may, on her arrival in India, Myura and

her daughters went to her parents house in Coinbatore (Tanil

Nadu) and have been staying there ever since.

9. On 21st August, 2012 Mayura prepared and signed a

petition under Section 13(1)(i-a) of the Hi ndu Marriage Act, 1955 1

seeking a divorce from Surya. The petition was filed in the Fanmily

Court in Coinbatore on 23rd August, 2012. W are told that an

application for the custody of the two daughters was also filed by

. 13. Divorce.--(1) Any narriage sol emni zed, whether before or after the
comrencenent of this Act, nmay, on a petition presented by either the husband or the wife,
be dissolved by a decree of divorce on the ground that the other party--

(i) has, after the sol emmization of the marriage, had voluntary sexual intercourse
with any person other than his or her spouse; or



(i-a) has, after the solemization of the marriage, treated the petitioner with cruelty

o (i-b) has deserted the petitioner for a continuous period of not
i medi ately preceding the presentation of the petition; or

[rest of the provision is not4re|evant]
Mayura but no orders seemto have been passed on that
application one way or the other.
10. On or about 23rd August, 2012 Surya canme to know t hat
Mayura was intending to stay on in India along with their two
daughters. Therefore, he cane to Coi nbatore on or about 27 th
August, 2012 with a view to anmicably resolve all differences with
Mayura. Interestingly while in Coinbatore, Surya lived in the sane
house as Mayura and their two daughters, that is, with Surya's
in-laws. According to Surya, he was unaware that Mayura had
already filed a petition to divorce him
11. Since it appeared that the two daughters of the couple were
not likely toreturnto UK in the imediate future and perhaps
with a view that their education should not be disrupted, the
children were admitted to a school in Coinbatore with Surya’s
consent .
12. Since Surya and Mayura were unable to am cably (or
otherwi se) resolve their differences, Surya returned to U K on or
about 6th Septenber, 2012. About a nonth later, on 16 th Cctober
2012 he received a summons dated 6 th Cct ober, 2012 fromthe
Family Court in Coinbatore in the divorce petition filed by Mayura

requiring himto enter appearance and present his case on 29 th

Cct ober, 2012. W are told that the divorce proceedings are stil
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pending in the Fanily Court in Coinbatore and no substantial or

ef fective orders have been passed therein.

Proceedings in the U K

13. Faced with this situation, Surya al so seens to have decided to
initiate legal action and on 8th Novenber, 2012 he petitioned the

Hi gh Court of Justice in U K (hereinafter referred to as ‘the foreign
court’) for making the children as wards of the court. It seens that

along with this petition, he also annexed docunments to indicate (i)

| ess than two years



that he had paid the fees of the children for a private school in UK
with the intention that the children would continue their studies in
UK (ii) that the children had | eft the school w thout information
that perhaps they would not be returning to continue their studies.
14. On 13th Novenber, 2012 the Hi gh Court of Justice passed an
order naking the children wards of the court "during their mnority
or until such time as this provision of this order is varied or
alternatively discharged by the further order of the court” and
requiring Mayura to return the children to the jurisdiction of the
foreign court. The rel evant extract of the order passed by the
foreign court on 13th Novenber, 2012 reads as under: -

"IT 1S ORDERED THAT:

1. The children SNEHA LAKSHM VADANAN AND KAM NI LAKSHM VADANAN

shall be and remain wards of this Honourable Court during their mnority or

until such time as this provision of this order is varied or alternatively
di scharged by the further order of the court.

2. The Respondent nother shal
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a. By no later than 4 p.m on 20 th Novenber 2012 informthe father
through his solicitors (Messrs Dawson Cornwel |, 15 Red Lion Square,
London, WCIR 4QT. Tel: 0207 242 2556 Ref: SJ/AWVH), of the current
care arrangenents for the children

b. By no later than 4 p.m on 20 th Novenber 2012 informthe father,
through his said solicitors, of the arrangenments that will be nmade for the
children's return pursuant to paragraph 2(c) herein;

c. Return the children to the jurisdiction of England and Wal es by no | ater
than 11.59 p.m on 27th Novenber 2012

d. Attend at the hearing listed pursuant to paragraph 3 herein, together with
solicitors and/or counsel if so instructed.

A penal notice is attached to this paragraph

3. The matter shall be adjourned and relisted for further directions or
alternatively determ nation before a High Court Judge of the Family Division
sitting in chanbers at the Royal Court of Justice, Strand, London on 29 th
Novenber 2012 at 2 p.m with a tinme estinmate of 30 m nutes.

4. The not her shall have leave, if so advised, to file and serve a statenent in
response to the statement of the Applicant father. Such statenment to be filed
and served by no later than 12 noon on 29t h Novenber 2012.

5. | medi ately upon her and the children's return to the jurisdiction of England
and Wal es the nother shall |odge her and the children’s passports and any
other travel docunents with the Tipstaff (Tipstaff's Ofice, Royal Courts of
Justice, Strand, London) to be held by himto the order of the court.

6. The solicitors for the Applicant shall have permission to serve these
proceedi ngs, together with this order, upon the Respondent nother outside
of the jurisdiction of England and Wales, by facsimle or alternatively
scanned and e-nmailed copy if necessary.

7. The Applicant father shall have | eave to disclose this order to:



a. The Foreign and Commonwealth O fice;
b. The British H gh Comm ssion, New Del hi;
c. The Indian H gh Comm ssion, London
d. Into any proceedings as the nother nay have issued of India, includin
di vorce proceedi ngs.

8. Costs reserved

AND THI' S HON BLE COURT RESPECTFULLY REQUESTS THAT t he

adm nistrative authorities of the British Governnent operating in the jurisd
of India and the judicial and adninistrative authorities of India, including
I ndi an Hi gh Conmi ssion in England, assist in any way within their power and
control in ascertaining the current whereabouts of the children herein, who h
been made wards of court, and in assisting in repatriating themto England an
Wal es, the country of their habitual residence.”

15. In response to the petition filed by Surya, a witten statenent

was filed by Mayura on 20th Novenber, 2012. A rejoinder was filed

g any

ction
t he

ave
d
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by Surya on 13th Decenber, 2012
16. Apparently, after t aki ng into consi derati on t he witten
statenent, the foreign court passed another order on 29 th
Novenber, 2012 virtually repeating its earlier order and renew ng
its request to the admnistrative authorities of the British
Gover nnent in I ndi a and t he j udi ci al and adm nistrative

authorities in India for assistance for repatriation of the wards of
the court to England and Wales, the country of their habitua
resi dence. The relevant extract of the order dated 29 th Novenber,
2012 reads as under: -
"I'T 1S ORDERED THAT :
1. The children SNEHA LAKSHM VADANAN AND KAM NI VADANAN shal
be and remain wards of this Hon'ble Court during their minority an

until such time as this provision of this Oder is varied or alter
di scharged by the further Order of the Court.

d
natively

2. The 1st Respondent nother, 2nd Respondent naternal G andfather and 3 rd
Respondent maternal G andnother shall:
a. Forthw th upon serve of this Oder upon theminformthe father
through his said solicitors, of the arrangenents that will be made for
the children’s return pursuant to paragraph 2(c) herein;?2
b. Return the children to the jurisdiction of England and Wl es
forthwith upon service of this Order upon them
A penal notice is attached to this paragraph.
3. The matter shall be adjourned and relisted for further directions or

alternatively determ nation before a High Court Judge of the Famly
Division sitting in chanbers at the Royal Court of Justice, Strand,
London within 72 hours of the return of the children or alternatively
upon application to the Court for a further hearing.



4. The father shall have leave, if so advised, to file and serve a statenent

of
the mot her. Such statenment to be filed and served by no later than 12
noon on 13th Decenber 2012
5. Inmedi ately upon her and the children’s return to the jurisdiction of
Engl and and Wal es the nother shall |odge her and the children's
2 . There is no paragraph 2(c) in the text of the order supplied to this court.
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passports and any other travel docunents with the Tipstaff (Tipstaff’'s
O fice, Royal Courts of Justice, Strand, London) to be held by himto the
Order of the Court.

6. The solicitors for the Applicant shall have pernission to serve these
proceedi ngs, together with this Order, upon the Respondent nother
outside of the jurisdiction of England and Wal es, by facsinmile or
alternatively scanned and e-nmil ed copy if necessary.

7. The Applicant father shall have | eave to disclose this order to:

The Foreign and Commonweal th O fice;

The British H gh Conmi ssion, New Del hi

The I ndian H gh Commi ssion, London

Into any proceedings as the nother may have issued in the
jurisdiction of India, including any divorce proceedings.

aeoop

8. The maternal grandparents Dr. Srinivasan Miralidharan and Ms
Raj kumari Murli dharan shall be joined as Respondents to this
application as the 2nd and 3rd Respondents respectively.

9. The nmother shall make the children available for skype or alternatively
t el ephone contact each Sunday and each Wednesday at 5.30 p.m |Indian
time.

10. Liberty to the 1st Respondent nother, 2nd Respondent naterna

G andf at her and 3rd Respondent maternal grandnother to apply to vary

and/ or discharge this order (or any part of it) upon reasonable notice to
the Court and to the solicitors for the father

11. Costs reserved
AND THI S HON BLE COURT RESPECTFULLY REQUESTS THAT t he
adm nistrative authorities of the British Governnent operating in the
jurisdiction of India and the judicial and admi nistrative authorities of India,
i ncluding the Indian H gh Conmission in England, assist in any way within
their power and control in ascertaining the current whereabouts of the
children herein, who have been made wards of court, and in assisting in
repatriating themto England and Wal es, the country of their habitua
resi dence. "

17. W are told that no further effective or substantial orders have

been passed by the foreign court thereafter.

Proceedings in the Hi gh Court

18. Since Mayura was not conplying with the orders passed by

the foreign court, Surya filed a wit petition in the Madras High

Court in February 2013 (being HCP No.522 of 2013) for a wit of

habeas corpus on the ground, inter alia, that Mayura had ill ega
9

custody of the two daughters of the couple that is Sneha Lakshmi



Vadanan and Kani ni Lakshm Vadanan and that they may be

produced in court and appropriate orders nay be passed

thereafter.

19. After conpletion of pleadings, the petition filed by Surya was
heard by the Madras Hi gh Court and by a judgnent and order

dated 4th Novenber, 2013 the wit petition was effectively

di sni ssed

20. The Madras Hi gh Court, in its decision, took the view that the
wel fare of the children (and not the legal right of either of the
parties) was of paranount inportance. On facts, the High Court

was of opinion that since the children were in the custody of
Mayura and she was their legal guardian, it could not be said that
the custody was illegal in any manner. It was al so noted that
Surya was pernmitted to take custody of the children every Friday,
Sat urday and Sunday during the pendency of the proceedings in

the Madras Hi gh Court; that the order passed by the foreign court
had been duly conplied with and that Surya had al so returned to
the U K On these facts and in view of the law, the Madras Hi gh
Court "closed" the petition filed by Surya seeking a wit of habeas

cor pus.
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21. Feeling aggrieved, Surya has preferred the present appeal on

or about 9th April, 2014.

| nportant decisions of this court

22. There are five conparatively recent and significant judgnments
delivered by this court on the issue of child custody where a foreign
country or foreign court is concerned on the one hand and India or
an I ndian court (or donestic court) is concerned on the other

These decisions are: (1) Sarita Sharma v. Sushil Sharma3, (2)

Shil pa Aggarwal v. Aviral Mttal & Anr.4, (3) V. Ravi Chandran

v. Union of India5, (4) Ruchi Majoo v. Sanjeev Mjoo6, and (5)
Arathi Bandi v. Bandi Jagadrakshaka Rao.7 These deci sions

were extensively read out to us and we propose to deal with themin
seriatim

(1) Sarita Sharma v. Sushil Sharnma



23. As a result of matrinonial differences between Sarita Sharma
and her husband Sushil Sharma an order was passed by a District
Court in Texas, USA regarding the care and custody of their
children (both American citizens) and their respective visiting
rights. A subsequent order placed the children in the care of
Sushil Sharrma and only visiting rights were given to Sarita

(2000) 3 SCC 14

(2010) 1 SCC 591

(2010) 1 SCC 174

(2011) 6 SCC 479
(2013) 15 SCC 790

~NOoO Ol hWw
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Sharma. Wthout informng the foreign court, Sarita Sharma
brought the children to India on or about 7th My, 1997
24. Subsequently on 12th June, 1997 Sushil Sharna obtai ned a
di vorce decree fromthe foreign court and also an order that the
sol e custody of the children shall be with him Arnmed with this, he
moved the Del hi High Court on 9 th Septenber, 1997 for a wit of
habeas corpus seeking custody of the children. The Hi gh Court
all owed the wit petition and ordered that the passports of the
children be handed over to Sushil Sharma and it was decl ared that
he could take the children to USA wi thout any hindrance. Feeling
aggrieved, Sarita Sharma preferred an appeal in this court.
25. This court noted that Sushil Sharma was an al coholic and
had used viol ence against Sarita Sharma. It also noted that Sarita
Sharma’ s conduct was not "very satisfactory" but that before she
came to India, she was in lawful custody of the children but "she
had comm tted a breach of the order of the American Court
directing her not to renove the children fromthe jurisdiction of
that Court w thout its permnission."”
26. This court noted the follow ng principles regarding custody of
the m nor children of the couple:

(1) The nodern theory of the conflict of |aws recognizes or at

| east prefers the jurisdiction of the State which has the nost
12

intimate contact with the issues arising in the case. 8

(2) Even t hough Section 6 of t he H ndu M nority

and



Guardi anship Act, 1956 constitutes the father as the natura
guardi an of a m nor son, that provision cannot supersede the
par anount consideration as to what is conducive to the
wel fare of the minor.9

(3) The donestic court will consider the welfare of the child as of
par anount inportance and the order of a foreign court is only
a factor to be taken into consideration. 10
On the merits of the case, this Court observed:

"Considering all the aspects relating to the welfare of the children
we are of the opinion that in spite of the order passed by the Court
in US A it was not proper for the High Court to have allowed the
habeas corpus wit petition and directed the appellant to hand over
custody of the children to the respondent and permt himto take
themaway to U S.A Wiat would be in the interest of the children
requires a full and thorough inquiry and, therefore, the Hi gh Court
shoul d have directed the respondent to initiate appropriate
proceedings in which such an inquiry can be held."

27. Notwi thstanding this, neither was the matter remanded to the

Hi gh Court for issuing such a direction to Sushil Sharma to
approach the appropriate court for conducting a "full and

t horough” inquiry nor was such a direction issued by this court.
The order of the Del hi Hi gh Court was sinply set aside and the wit

petition filed by Sushil Sharma was di sm ssed.
8 Surinder Kaur Sandhu v. Harbax Singh Sandhu, (1984) 3 SCC 698
9 Surinder Kaur Sandhu v. Harbax Singh Sandhu
10 Dhanwanti Joshi v. Madhav Unde, (1998) 1 SCC 112 which in turn referred to MKee v.
McKee, 1951 AC 352: (1951) 1 Al ER 942 (PC
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28. W may note that significantly, this court did not make any
reference at all to the principle of comty of courts nor give any
i mportance (apart fromits mention) to the passage quoted from
Surinder Kaur Sandhu to the effect that:

"The nodern theory of Conflict of Laws recognizes and, in any event,
prefers the jurisdiction of the State which has the npst intimate
contact with the issues arising in the case. Jurisdiction is not
attracted by the operation or creation of fortuitous circunstances
such as the circunstance as to where the child, whose custody is in
i ssue, is brought or for the tine being |lodged. To allow the
assunption of jurisdiction by another State in such circunstances
will only result in encouraging forumshopping. Odinarily,
jurisdiction must foll ow upon functional lines. That is to say, for
exanple, that in matters relating to matrinmony and custody, the | aw
of that place nust govern which has the cl osest concern with the
wel | -bei ng of the spouses and the wel fare of the offsprings of
marri age. "

(2) Shilpa Aggarwal v. Aviral Mttal & Anr.

29. Shil pa Aggarwal and her husband Aviral Mttal were both



British citizens of Indian origin. They had a minor child (also a
foreign national) fromtheir marriage. They had matrinonia
differences and as a result, Shilpa Aggarwal cane to India fromthe
UK wth their nminor child. She was expected to return to the UK
but cancelled their return tickets and chose to stay on in India.
Aviral Mttal thereupon initiated proceedi ngs before the H gh Court
of Justice, Famly Division, UK and on 26 th Novenber, 2008 the
foreign court directed Shilpa Aggarwal, inter alia, to return the
mnor child to the jurisdiction of that foreign court. Incidentally,

the order passed by the foreign court is strikingly sinmlar to the
14

order passed by the foreign court subject matter of the present
appeal
30. Soon thereafter, Shilpa Aggarwal’'s father filed a wit petition
in the Del hi H gh Court seeking protection of the child and for a
direction that the custody of the child be handed over to him The
H gh Court effectively dismssed the wit petition and granted tine
to Shilpa Aggarwal to take the child on her own to the U K and
participate in the proceedings in the foreign court failing which the
child be handed over to Aviral Mttal to be taken to the U K as a
measure of interimcustody, leaving it for the foreign court to
determ ne which parent would be best suited to have the custody of
the child.
31. Feeling aggrieved, Shilpa Aggarwal preferred an appeal before
this court which noted and observed that the follow ng principles
were applicable for deciding a case of this nature:
(1) There are two contrasting principles of law, nanely, comty of
courts and wel fare of the child.
(2) In matters of custody of mnor children, the sole and
predom nant criterion is the interest and welfare of the m nor
child. 11 Donestic courts cannot be guided entirely by the fact

that one of the parents violated an order passed by a foreign
11 Eli zabeth D nshaw v. Arvand M Dinshaw, (1987) 1 SCC 42. Even though this court used

the word "sole", it is clear that it did not reject or intend to reject the principle of
mty
of courts.
15

court.12

co



32. On these facts and applying the principles nmentioned above,
this court agreed with the view of the High Court that the order
dated 26th Novenber, 2008 passed by the foreign court did not
intend to separate the child from Shil pa Aggarwal until a fina
deci sion was taken with regard to the custody of the child. The
child was a foreign national; both parents had worked for gain in
the U K and both had acquired permanent resident status in the
U. K Since the foreign court had the nost intimate contact 13 with
the child and the parents, the principle of "comty of courts"”
required that the foreign court would be the nost appropriate court
to decide which parent would be best suited to have custody of the
chi |l d.

(3) V. Ravi Chandran v. Union of India

33. The nother (Vijayasree Voora) had renoved her minor child (a
foreign national) fromthe U S. A in violation of a custody order
dated 18th June, 2007 passed by the Fanmily Court of the State of
New York. The custody order was passed with her consent and with
the consent of the child s father (Ravi Chandran, also a foreign

nati onal ).

12 Sarita Sharma v. Sushil Sharma

13 Surinder Kaur Sandhu v. Harbax Singh Sandgg

34. On 8th August, 2007, Ravi Chandran applied for nodification

of the custody order and was granted, the sanme day, tenporary

sol e I egal and physical custody of the minor child and Vijayasree
Voora was directed to i mediately turn over the mnor child and
his passport to Ravi Chandran and further, her custodial tine with
the child was suspended. The foreign court also ordered that the

i ssue of custody of the child shall be heard by the jurisdictiona
Famly Court in the USA.

35. On these broad facts, Ravi Chandran noved a petition for a
wit of habeas corpus in this court for the production of the child

and for his custody. The child was produced in this court and the

question for consideration was: "Wat should be the order in the



facts and circunstances keeping in nind the interest of the child
and the orders of the courts of the country of which the child is a
national . "
36. This court referred to a | arge nunmber of decisions and
accepted the foll ow ng observations, conclusions and principles:
(1) The conity of nations does not require a court to blindly
foll ow an order nmade by a foreign court. 14
(2) Due weight should be given to the views formed by the courts
of a foreign country of which the child is a national. The
14 B's Settlenent, Inre. B. v. B.,1940 Ch 54:1$1951) 1 All ER 949 and McKee v. MKee
comty of courts demands not the enforcenent of an order of a
foreign court but its grave consideration. 15 The wei ght and
persuasi ve effect of a foreign judgnment nust depend on the
facts and circunstances of each case. 16
(3) The welfare of the child is the first and paranount
consi deration, 17 what ever orders may have been passed by the
foreign court. 18
(4) The donestic court is bound to consider what is in the best
interests of the child. Al though the order of a foreign court wll
be attended to as one of the circunstances to be taken into
account, it is not conclusive, one way or the other. 19
(5) One of the considerations that a donmestic court nust keep in
mnd is that there is no danger to the noral or physical health
of the child in repatriating himor her to the jurisdiction of the
foreign country. 20
(6) While considering whether a child should be renoved to the
jurisdiction of the foreign court or not, the donestic court may
ei ther conduct a summary inquiry or an elaborate inquiry in
this regard. In the event the donestic court conducts a
summary inquiry, it would return the custody of the child to
15 McKee v. MKee
16 McKee v. MKee
17 McKee v. MKee
18 B's Settlenent, Inre

19 Kernot v. Kernot, 1965 Ch 217: (1964) 3 WR 1210: (1964) 3 Al ER 339
20 H (Infants) , Inre, (1966) 1 WR 381 (Ch & CA) : (1966) 1 All ER 886 (CA)
18



the country fromwhich the child was renmoved unl ess such
return could be shown to be harnful to the child. In the event
the donestic court conducts an el aborate inquiry, the court
could go into the nerits as to where the permanent wel fare of
the child lay and ignore the order of the foreign court or treat
the fact of renoval of the child from another country as only
one of the circunstances.21 An order that the child should be
returned forthwith to the country from which he or she has
been renoved in the expectation that any di spute about his or
her custody will be satisfactorily resolved in the courts of that
country may well be regarded as being in the best interests of
the child. 22
(7) The nodern theory of conflict of |aws recognizes and, in any

event, prefers the jurisdiction of the State which has the nobst
intimte contact with the issues arising in the case.
Jurisdiction is not attracted by the operation or creation of
fortuitous circunstances such as the circunstance as to
where the child, whose custody is in issue, is brought or for
the time being | odged. 23

37. On the facts of the case, it was held that an el aborate inquiry

was not required to be conducted. It was al so observed that there

21 L. (Mnors), Inre, (1974) 1 WR 250 : (1974) 1 All ER 913 (CA)

22 L. (Mnors), In re,

23 Surinder Kaur Sandhu v. Harbax Singh Sandhu

19

was not hing on record which could renotely suggest that it would

be harnful for the child to return to his native country.

Consequently, this court directed the repatriation of the child to the

jurisdiction of the foreign court subject to certain directions given

in the judgnent.

38. This court also quoted a passage from Sarita Sharma to the

effect that a decree passed by a foreign court cannot override the

consi deration of welfare of a child.

(4) Ruchi Mjoo v. Sanjeev My o0

39. Ruchi Majoo (wife) had cone to India with her child

consequent to matrinonial differences between her and her

husband (Sanjeev Majoo). Al three that is Ruchi Mj oo, Sanjeev



Maj oo and their child were foreign nationals.

40. Soon after Ruchi Mjoo cane to India, Sanjeev Mjoo
approached the Superior Court of California, County of Ventura in
the USA seeking a divorce from Ruchi Mj oo and obtained a
protective custody warrant order on 9th Septenber, 2008 which
required Ruchi Maj oo to appear before the foreign court. She did
not obey the order of the foreign court perhaps because she had
initiated proceedi ngs before the Quardian Court at Delhi on 28 th
August, 2008. In any event, the Guardian Court passed an ex-parte

ad interimorder on 16th Septenber, 2008 (after the protective
20

custody warrant order passed by the foreign court) to the effect that
Sanj eev Majoo shall not interfere with the custody of her minor

child till the next date of hearing.

41. Aggrieved by this order, Rajiv Majoo challenged it through a
petition under Article 227 of the Constitution filed in the Del hi High
Court. The order of 16th Septenber, 2008 was set aside by the High
Court on the ground that the Guardian Court had no jurisdiction to
entertain the proceedings since the child was not ordinarily

resident in Delhi. It was also held that the issue of the child's

cust ody ought to be decided by the foreign court for the reason that
it had already passed the protective custody warrant order and al so
because the child and his parents were Anmerican citizens.

42. On these broad facts, this court franed three questions for
determ nati on. These questions are as follows: -

(i) Whether the High Court was justified in dismssing the petition
for custody of the child on the ground that the court at Del hi had

no jurisdiction to entertain it; (ii) Whether the H gh Court was right
in declining exercise of jurisdiction on the principle of comty of
courts; and (iii) Wiether the order granting interimcustody of the
child to Ruchi Majoo calls for any nodification in ternms of grant of
visitation rights to the father pending disposal of the petition by the

trial court.
21

43. W are not concerned with the first and the third question. As



far as the second question is concerned, this court was of the view
that there were four reasons for answering the question in the
negative. Be that as it may, the followi ng principles were accepted
and adopted by this court:
(1) The welfare of the child is the paranmpunt consideration
Sinply because a foreign court has taken a particular view on
any aspect concerning the welfare of a child is not enough for
the courts in this country to shut out an independent
consideration of the matter. The principle of comty of courts
si mply denmands consi deration of an order passed by a foreign
court and not necessarily its enforcenent. 24
(2) One of the factors to be considered whether a donestic court
should hold a summary inquiry or an el aborate inquiry for
repatriating the child to the jurisdiction of the foreign court is
the tine gap in noving the donestic court for repatriation
The longer the tine gap, the lesser the inclination of the
domestic courts to go in for a summary inquiry. 25
(3) An order of a foreign court is one of the factors to be
considered for the repatriation of a child to the jurisdiction of
the foreign court. But that will not override the consideration
24 Dhanwanti Joshi v. Madhav Unde
25 Dhanwanti Joshi v. Madhav Unde
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of welfare of the child. Therefore, even where the renoval of a
child fromthe jurisdiction of the foreign court goes agai nst the
orders of that foreign court, giving custody of the child to the
parent who approached the foreign court would not be
warranted if it were not in the welfare of the child. 26
(4) Where a child has been renoved fromthe jurisdiction of a
foreign court in contravention of an order passed by that
foreign court where the parties had set up their matrinoni al
horme, the donmestic court nust consider whether to conduct
an el aborate or summary inquiry on the question of custody of
the child. If an elaborate inquiry is to be held, the domestic
court may give due weight to the order of the foreign court

dependi ng upon the facts and circunstances in which such



an order has been passed. 27
(5) A constitutional court exercising summary jurisdiction for
the issuance of a wit of habeas corpus nay conduct an
el aborate inquiry into the welfare of the child whose custody is
clainmed and a Quardian Court (if it has jurisdiction) may
conduct a sunmary inquiry into the welfare of the child
dependi ng upon the facts of the case. 28
(6) Since the interest and welfare of the child is paranount, a
26 Sarita Sharnma v. Sushil Sharna
27 V. Ravi Chandran and Aviral Mtta
28 Dhanwanti Joshi referring to Elggabeth Di nshaw v. Arvand M Di nshaw
domestic court "is entitled and i ndeed duty-bound to exam ne
the matter independently, taking the foreign judgnent, if any,
only as an input for its final adjudication."”
44, On the facts of the case, this court held that "repatriation of
the minor to the United States, on the principle of "comty of
courts" does not appear to us to be an acceptable option worthy of
bei ng exercised at that stage." Accordingly, it was held that the
"Interest of the minor shall be better served if he continued to be in
the custody of his nother [Ruchi Majoo]."
(5) Arathi Bandi v. Bandi Jagadrakshaka Rao
45. The facts in this case are a little conplicated and it is not
necessary to advert to themin any detail. The sum and substance
was that Arathi Bandi and her husband Bandi Rao were ordinarily
residents of USA and they had a ninor child. There were sone
mat ri noni al differences between the couple and proceedings in that
regard were pending in a court in Seattle, USA.
46. In violation of an order passed by the foreign court, Arathi
Bandi brought the child to India on 17 th July, 2008. Since she did
not return with the child to the jurisdiction of the foreign court
bai |l abl e warrants were issued for her arrest by the foreign court.

47. On or about 20th Novenber, 2009 Bandi Rao initiated

proceedi ngs in the Andhra Pradesh H gh Court for a wit of habeas
24

corpus seeki ng production and custody of the child to enable himto

take the child to USA. The Andhra Pradesh Hi gh Court passed



quite a few material orders in the case but Arathi Bandi did not
abi de by sone of themresulting in the Hi gh Court issuing
non-bai |l abl e warrants on 25th January, 2011 for her arrest. This
order and two earlier orders passed by the H gh Court were then
chal l enged by her in this court.
48. This court observed that Arathi Bandi had conme to India in
defiance of the orders passed by the foreign court and that she al so
i gnored the orders passed by the High Court. Consequently, this
court was of the view that given her conduct, no relief could be
granted to Arathi Bandi
49. This court took into consideration various principles |aid down
fromtinme to tinme in different decisions rendered by this court with
regard to the custody of a minor child. It was held that:
(1) It is the duty of courts in all countries to see that a parent
doing wong by renmoving a child out of the country does not
gai n any advantage of his or her wong doing. 29
(2) In a given case relating to the custody of a child, it may be
necessary to have an el aborate inquiry with regard to the
wel fare of t he child or a sunmary i nquiry wi t hout
29 Ms. Elizabeth Dinshaw v. Arvand M Di nshaw
25
investigating the nerits of the dispute relating to the care of
the child on the ground that such an order is in the best
interests of the child. 30
(3) Merely because a child has been brought to India froma
foreign country does not necessarily nean that the donestic
court shoul d decide the custody issue. It would be in accord
with the principle of comity of courts to return the child to the
jurisdiction of the foreign court fromwhich he or she has been
removed. 31
Di scussion of the | aw
50. The principle of the comty of courts is essentially a principle
of self-restraint, applicable when a foreign court is seized of the

i ssue of the custody of a child prior to the donmestic court. There



may be a situation where the foreign court though seized of the

i ssue does not pass any effective or substantial order or direction

In that event, if the donmestic court were to pass an effective or
substantial order or direction prior in point of time then the foreign
court ought to exercise self-restraint and respect the direction or
order of the domestic court (or vice versa), unless there are very

good reasons not to do so.

30 V. Ravi Chandran v. Union of India
31 V. Ravi Chandran v. Union of India
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51. Froma review of the above decisions, it is quite clear that
there is conplete unaninmty that the best interests and wel fare of
the child are of paranount inportance. However, it should be
clearly understood that this is the final goal or the final objective to
be achieved - it is not the begi nning of the exercise but the end.
52. Therefore, we are concerned with two principles in a case such
as the present. They are (i) The principle of comty of courts and (ii)
The principle of the best interests and the welfare of the child.
These principles have been referred to "contrasting principles of
| aw'32 but they are not ‘contrasting’ in the sense of one being the
opposite of the other but they are contrasting in the sense of being
different principles that need to be applied in the facts of a given
case.
53. What then are sonme of the key circunstances and factors to
take into consideration for reaching this final goal or fina
objective? First, it nust be appreciated that the "nost intinmate
contact" doctrine and the "cl osest concern" doctrine of Surinder
Kaur Sandhu are very much alive and cannot be ignored only
because their application mght be unconfortable in certain
situations. It is not appropriate that a donestic court having nuch
less intimate contact with a child and having nuch | ess cl ose
32 Shilpa Aggarwal v. Aviral Mtta
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concern with a child and his or her parents (as against a foreign

court in a given case) should take upon itself the onerous task of



determning the best interests and welfare of the child. A foreign
court having the nost intinmate contact and the cl osest concern
with the child would be better equipped and perhaps best suited to
appreciate the social and cultural mlieu in which the child has
been brought up rather than a donestic court. This is a factor that
nmust be kept in mnd.
54. Second, there is no reason why the principle of "comty of
courts" should be jettisoned, except for special and conpelling
reasons. This is nore so in a case where only an interimor an
interlocutory order has been passed by a foreign court (as in the
present case). In MKee which has been referred to in severa
deci sions of this court, the Judicial Comrittee of the Privy Counci
was not dealing with an interimor an interlocutory order but a
final adjudication. The applicable principles are entirely different in
such cases. In this appeal, we are not concerned with a fina
adjudi cation by a foreign court - the principles for dealing with a
foreign judgnent are laid down in Section 13 of the Code of Civi
Procedure. 33 In passing an interimor an interlocutory order, a
33 13. When foreign judgnment not conclusive.--A foreign judgnment shall be
conclusive as to any matter thereby directly adjudi cated upon between the sane parties or
bet ween parties under whomthey or any of themclaimlitigating under the same title
except_Ea) where it has not been pronounced by a Court of conpetent jurisdiction

(b) where it has not been given on the nerits of the case;

28

foreign court is as capable of making a prima facie fair adjudication
as any donestic court and there is no reason to undermne its
competence or capability. If the principle of comty of courts is
accepted, and it has been so accepted by this court, we nust give
due respect even to such orders passed by a foreign court. The
Hi gh Court misdirected itself by looking at the issue as a matter of
I egal rights of the parties. Actually, the issue is of the |ega
obligations of the parties, in the context of the order passed by the
foreign court.
55. If an interimor an interlocutory order passed by a foreign
court has to be disregarded, there nust be sone special reason for

doi ng so. No doubt we expect foreign courts to respect the orders

passed by courts in India and so there is no justifiable reason why



domestic courts should not reciprocate and respect orders passed
by foreign courts. This issue may be | ooked at from anot her
perspective. If the reluctance to grant respect to an interimor an
interlocutory order is extrapolated into the domestic sphere, there
may well be situations where a Family Court in one State declines
to respect an interimor an interlocutory order of a Family Court in
(c) where it appears on the face of the proceedings to be founded on an incorrect
view of international |law or a refusal to recognise the law of India in cases in which such la
r; appl i cabl e;
(d) where the proceedings in which the judgnent was obtained are opposed to
natural justice
(e) where it has been obtained by fraud,
(f) where it sustains a clggn1founded on a breach of any lawin force in India.
anot her State on the ground of best interests and welfare of the
child. This may well happen in a case where a person ordinarily
resident in one State gets nmarried to another person ordinarily
resident in another State and they reside with their child in a third
State. In such a situation, the Fam |y Court having the nost
intimte contact and the cl osest concern with the child (the court
inthe third State) nmay find its orders not being given due respect
by a Famly Court in the first or the second State. This would
clearly be destructive of the equivalent of the principle of comty of
courts even within the country and, what is worse, destructive of
the rule of |aw
56. What are the situations in whi ch an interim or an
interlocutory order of a foreign court may be ignored? There are
very few such situations. It is of primary inportance to determ ne
prima facie, that the foreign court has jurisdiction over the child
whose custody is in dispute, based on the fact of the child being
ordinarily resident in the territory over which the foreign court
exercises jurisdiction. If the foreign court does have jurisdiction
the interimor interlocutory order of the foreign court should be
gi ven due weight and respect. If the jurisdiction of the foreign court

is not in doubt, the "first strike" principle would be applicable. That

is to say that due respect and wei ght nust be given to a
30



substantive order prior in point of time to a substantive order
passed by another court (foreign or donestic).

57. There may be a case, as has happened in the present appeal
where one parent invokes the jurisdiction of a court but does not
obt ai n any substantive order in his or her favour and the other
parent invokes the jurisdiction of another court and obtains a
substantive order in his or her favour before the first court. In such
an event, due respect and wei ght ought to be given to the
substantive order passed by the second court since that interimor
interlocutory order was passed prior in point of tine. As nentioned
above, this situation has arisen in the present appeal - Muyura had
initiated di vorce pr oceedi ngs in I ndi a bef ore t he cust ody
proceedings were initiated by Surya in the U K but the foreign
court passed a substantive order on the custody issue before the
domestic court. This situation also arose in Ruchi Maj oo where
Ruchi Maj oo had invoked the jurisdiction of the donestic court
before Rajiv Majoo but in fact Rajiv Maj oo obtained a substantive
order fromthe foreign court before the donmestic court. Wile the
substantive order of the foreign court in Ruchi Mjoo was accorded
due respect and wei ght but for reasons not related to the principle
of comity of courts and on nerits, custody of the child was handed

over to Ruchi Mj oo, notw thstanding the first strike principle.
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58. As has been held in Arathi Bandi a violation of an interimor

an interlocutory order passed by a court of conpetent jurisdiction
ought to be viewed strictly if the rule of lawis to be naintained. No
litigant can be pernmitted to defy or decline adherence to an interim
or an interlocutory order of a court nerely because he or she is of

the opinion that that order is incorrect - that has to be judged by a
superior court or by another court having jurisdiction to do so. It is
in this context that the observations of this court in Sarita

Sharma and Ruchi Mj oo have to be appreciated. If as a genera
principle, the violation of an interimor an interlocutory order is not

viewed seriously, it will have w despread del eterious effects on the



authority of courts to inplement their interimor interlocutory
orders or conpel their adherence. Extrapolating this to the courts
in our country, it is common know edge that in cases of

mat ri noni al differences in our country, quite often nore than one
Family Court has jurisdiction over the subject natter in issue. In
such a situation, can a litigant say that he or she will obey the
interimor interlocutory order of a particular Fanmily Court and not
that of another? Sinmlarly, can one Fam |y Court hold that an
interimor an interlocutory order of another Fam |y Court on the

same subject matter may be ignored in the best interests and
32

wel fare of the child? We think not. An interimor an interlocutory is
precisely what it is - interimor interlocutory - and is always
subject to nodification or vacation by the court that passes that
interimor interlocutory order. There is no finality attached to an
interimor an interlocutory order. W may add a word of caution
here - nerely because a parent has violated an order of a foreign
court does not nean that that parent should be penalized for it.
The conduct of the parent may certainly be taken into account for
passing a final order, but that ought not to have a penalizing result.
59. Finally, this court has accepted the view 34 that in a given case,
it mght be appropriate to have an elaborate inquiry to decide
whet her a child should be repatriated to the foreign country and to
the jurisdiction of the foreign court or in a given case to have a
summary inquiry without going into the nmerits of the dispute
relating to the best interests and welfare of the child and
repatriating the child to the foreign country and to the jurisdiction
of the foreign court.
60. However, if there is a pre-existing order of a foreign court of
conmpetent jurisdiction and the donestic court decides to conduct
an el aborate inquiry (as against a summary inquiry), it nust have
speci al reasons to do so. An el aborate inquiry should not be
34 L. (Mnors), In re,
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ordered as a matter of course. Wile deciding whether a summary



or an el aborate inquiry should be conducted, the donestic court
nmust take into consideration:

(a) The nature and effect of the interimor interlocutory order
passed by the foreign court.

(b) The existence of special reasons for repatriating or not
repatriating the child to the jurisdiction of the foreign court.

(c) The repatriation of the child does not cause any noral or
physical or social or cultural or psychological harmto the
child, nor should it cause any legal harmto the parent with
whomthe child is in India. There are instances where the
order of the foreign court may result in the arrest of the
parent on his or her return to the foreign country. 35 In such
cases, the donmestic court is also obliged to ensure the
physi cal safety of the parent.

(d) The alacrity with which the parent noves the concerned
foreign court or the concerned donmestic court is also rel evant.
If the tinme gap is unusually large and is not reasonably
expl ai nabl e and the child has developed firmroots in India,
the donestic court may be well advised to conduct an
el aborate inquiry.

35 Arathi Bandi
34

Di scussion on facts

61. The facts in this appeal reveal that Surya and Mayura are
citizens of the U K and their children are also citizens of the U K
they (the parents) have been residents of the U K for several years
and worked for gain over there; they also own i movabl e property
(jointly) in the UK ; their children were born and brought up in the
UK in asocial and cultural nilieu different fromthat of India and
they have grown up in that different milieu; their elder daughter

was studying in a school in the UK wuntil she was brought to India
and t he younger daughter had also joined a school in the UK

meani ng thereby that their exposure to the education system was



different fromthe education systemin India. 36 The nere fact that
the children were admtted to a school in India, with the consent of
Surya is not conclusive of his consent to the permanent or |ong
termresidence of the children in India. It is possible, as explained
by his | earned counsel, that he did not want any disruption in the
education of his children and that is why he consented to the

adm ssion of the children in a school in India. This is a possible

expl anation and cannot be rejected outright.

36 In our order dated 9th July, 2014 we have noted that according to Mayura the children
are attending sonme extra classes. This is perhaps to enable themto adjust to the
education system and curriculumin India.

35

62. Mayura has not taken any steps to give up her foreign

citizenship and to acquire Indian citizenship. She has taken no

such steps even with respect to her children. Clearly, she is

desirous of retaining her foreign citizenship at the cost of her

Indian citizenship and would also |ike her children to continue with

their foreign citizenship, rather than take Indian citizenship. That

bei ng the position, there is no reason why the courts in India
shoul d not encourage her and the children to submt to the
jurisdiction of the foreign court which has the nost intinmate
contact with them and cl osest concern apart frombeing located in
the country of their citizenship. The fact that Mayura is of Indian
origin cannot be an overwhel m ng factor

63. Though Mayura filed proceedings for divorce in India way back

i n August 2012, she nade no serious effort to obtain any interim

order in her favour regarding the custody of the children, nor did

she persuade the trial court for nore than two years to pass an

interimorder for the custody of the children. On the other hand,
the foreign court acted pronptly on the asking of Surya and passed
an interimorder regarding the custody of the children, thereby
making the first strike principle applicable.

64. It woul d have been another nmatter altogether if the Famly

Court had passed an effective or substantial order or direction prior
36



to 13th Novenber, 2012 then, in our view, the foreign court would
have had to consider exercising self-restraint and abstaining from

di sregarding the direction or order of the Fam |y Court by applying
the principle of conmity of courts. However, since the first effective
order or direction was passed by the foreign court, in our opinion
principle of comty of courts would tilt the balance in favour of that
court rather than the Fanmily Court. We are assunming that the
Fam |y Court was a court of conpetent jurisdiction although we

must nmention that according to Surya, the Fam |y Court has no
jurisdiction over the matter of the custody of the two children of the
couple since they are both British citizens and are ordinarily
residents of the U K However, it is not necessary for us to go into
this issue to decide this because even on first principles, we are of
the view that the orders or directions passed by the foreign court
must have primacy on the facts of the case, over the Fanily Court

i n Coi nbatore. No specific or nmeaningful reason has been given to

us to ignore or bypass the direction or order of the foreign court.
65. W have gone through the orders and directions passed by the
foreign court and find that there is no final determi nation on the

i ssue of custody and what the foreign court has required is for
Mayura to present herself before it along with the two children who

are wards of the foreign court and to nmake her subm ssions. The
37

foreign court has not taken any final decision on the custody of the
children. It is quite possible that the foreign court nmay cone to a
concl usi on, after hearing both parties that the custody of the
children should be with Mayura and that they should be with her

in India. The foreign court may also cone to the conclusion that the
best interests and welfare of the children requires that they may
remain in the U K either under the custody of Surya or Mayura or
their joint custody or as wards of the court during their mnority. In
other words, there are several options before the foreign court and
we cannot junp the gun and conclude that the foreign court wll

not conme to a just and equitabl e decision which would be in the

best interests and welfare of the two children of the couple.



66. The orders passed by the foreign court are only interim and
interlocutory and no finality is attached to them Nothing prevents
Mayura from contesting the correctness of the interimand
interlocutory orders and to have them vacated or nodified or even

set aside. She has taken no such steps in this regard for over two
years. Even the |ater order passed by the foreign court is not fina
and there is no reason to believe that the foreign court will not take
all relevant factors and circunstances into consideration before
taking a final viewin the nmatter of the custody of the children. The

foreign court may well be inclined, if the facts so warrant, to pass
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an order that the custody of the children should be with Mayura in

I ndi a.

67. There is also nothing on the record to indicate that any
prejudice will be caused to the children of Mayura and Surya if they
are taken to the U K and subjected to the jurisdiction of the foreign
court. There is nothing to suggest that they will be prejudiced in
any nanner either norally or physically or socially or culturally or
psychologically if they continue as wards of the court until a fina
order is passed by the foreign court. There is nothing to suggest
that the foreign court is either inconpetent or incapable of taking a
reasonabl e, just and fair decision in the best interests of the
children and entirely for their welfare.

68. There is no doubt that the foreign court has the nost intimate
contact with Mayura and her children and al so the closest concern
with the well being of Mayura, Surya and their children. That
bei ng the position even though Mayura did not violate any order of
the foreign court when she brought her children to India, her
continued refusal to abide by the interimand interlocutory order of
the foreign court is not justified and it would be certainly in the
best interests and welfare of the children if the foreign court, in
vi ew of the above, takes a final decision on the custody of the

children at the earliest. The foreign court undoubtedly has the
39

capacity to do so.

69. W& have considered the fact that the children have been in



Coi mbat ore since August 2012 for over two years. The question
that arose in our mnds was whether the children had adjusted to

life in India and had taken root in India and whether, under the
circunstances, it would be appropriate to direct their repatriation

to the U K instead of conducting an elaborate inquiry in India. It is
always difficult to say whether any person has taken any root in a
country other than that of his or her nationality and in a country

ot her than where he or she was born and brought up. Fromthe

material on record, it cannot be said that |ife has changed so nuch
for the children that it would be better for themto remain in India
than to be repatriated to the U K The facts in this case do not
suggest that because of their stay in India over the |ast two years
the children are not capable of continuing with their life in the UK
shoul d t hat becone necessary. However , this can nor e
appropriately be decided by the foreign court after taking all factors
i nto consideration.

70. It nust be noted at this stage that efforts were made by this
court to have the matter of custody settled in an am cabl e nanner,

i ncludi ng through nmediation, as recorded in a couple of orders that

have been passed by this court. Surya had al so agreed to and did
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tenporarily shift his residence to Coi nbatore and apparently net

the children. However, in spite of all efforts, it was not possible to
am cably settle the issue and the nediation centre attached to this
court gave a report that nediation between the parties had fail ed.
This left us with no option but to hear the appeal on merits.

71. Gven these facts and the efforts made so far, in our opinion
there is no reason to hold any el aborate inquiry as postulated in L.
(Mnors) - this elaborate inquiry is best left to be conducted by the
foreign court which has the nost intinmate contact and the cl osest
concern with the children. W have al so noted that Surya did not
waste any time in nmoving the foreign court for the custody of the
children. He noved the foreign court as soon as he becane aware
(prior to the efforts made by this court) that no anmicable solution

was possible with regard to the custody of the children



72. We are conscious that it will not be financially easy for
Mayura to contest the claimof her husband Surya for the custody
of the children. Therefore, we are of the opinion that sone
directions need to be given in favour of Mayura to enable her to
present an effective case before the foreign court.
73. Accordingly, we direct as follows: -

(1) Since the children Sneha Lakshm Vadanan and Kami ni

Lakshm Vadanan are presently studying in a school in
41

Coi nbatore and their sunmer vacations conmence (we are

told) in May, 2015 Mayura Vadanan will take the children to

the U K during the sumrer vacations of the children and

comply with the order dated 29 th Novenber, 2012 and

participate (if she so wishes) in the proceedings pending in the
H gh Court of Justice. Surya Vadanan will bear the cost of

litigation expenses of Mayura Vadanan

(2) Surya Vadanan will pay the air fare or purchase the tickets
for the travel of Mayura Vadanan and the children to the UK
and later, if necessary, for their return to India. He shall also
make all arrangenents for their confortable stay in their
mat ri noni al home, subject to further orders of the Hi gh Court

of Justi ce.

(3) Surya Vadanan will pay mai ntenance to Mayura Vadanan
and the children at a reasonable figure to be decided by the
Hi gh Court of Justice or any other court having jurisdiction to
take a decision in the matter. Until then, and to neet
i medi at e out of pocket expenses, Surya Vadanan will give to
Mayura Vadanan prior to her departure fromlndia an anount

equi val ent to #1000 (Pounds one thousand only).
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(4) Surya Vadanan shall ensure that all coercive processes that

may result in penal consequences agai nst Mayura Vadanan



are dropped or are not pursued by him

(5) In the event Mayura Vadanan does not conply with the
directions given by us, Surya Vadanan will be entitled to take
the children with himto the U K for further proceedings in
the H gh Court of Justice. To enable this, Mayura Vadanan
will deliver to Surya Vadanan the passports of the children
Sneha Lakshm Vadanan and Kami ni Lakshm Vadanan.

74. The appeal is disposed of on the above terns.

(Uday Unesh Lalit)
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