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1. Leave granted.
2. The General Election to Chhattisgarh Legislative Assenbly took
pl ace in 2013. The appellant herein is one of the contesting

candi dates for 72-Kawardha Legi sl ative Assenbly Constituency.

3. Pol ling took place on 19.11.2013. The result was declared on

8.12.2013. First respondent was decl ared el ect ed. The appel | an

secured the second hi ghest nunber of votes in the said election. On
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chal l enging the election of the first respondent on various grounds

2
i ncluding the conmi ssion of certain corrupt practices. On 29.1.2014,
the Hi gh Court issued sumons to the respondents.
4. It appears that matter was listed on 25.3.2014. It is not very

clear fromthe records whether all the respondents were served or not.
But from copy of the order dated 25.3.2014, it appears that only

respondent Nos. 1, 5, 9 and 10 were represented by counsel and



ot her respondents were not represented. The Hi gh Court recorded an
order as follows:-

"There is an oral prayer nade for extension of time for filing witten
statement but there is no application is witing in that regard.

In the interest of justice, three days tinme is granted to | earned counsel for
the respondent to file application if any."

5. On 26.3.2014, the first respondent herein filed two applications
- one invoking Order VII| Rule 11 of the Code of Civil Procedure, 1908
(for short "CPC') and another raising certain prelimnary objections to

the maintainability of the election petition

6. On 2.4.2014, two nore interlocutory applications cane to be

filed, one each at the instance of respondent No. 1 and 10 seeking

extension of time for filing the witten statenent. The said
applications were allowed and the Hi gh Court granted another 30

days’ tinme for filing the witten statenent.

7. Thereafter the matter underwent nunber of adjournnents, the
details of which nay not be necessary for the purpose of this order
Eventual |y, arguments on Order VII Rule 11 CPC were heard in part

on 27.6.2014. After two nore adjournnments, on 1.7.2014 argunents
on the said applications were concluded and the matter was fixed for
orders on 21.7.2014. However, the order was not pronounced and the
matter was agai n adjourned for 30.7.2014 on which date the

interlocutory applications filed by the respondents were di snissed.

8. On 14. 8. 2014, appearance was entered on behal f of respondent

No. 8 by one Shri Ashish Shrivastav, who is none other than the

brot her of Justice Manindra M Srivastava who was the Judge hearing
the Election Petition. Justice Manindra Srivastava pronptly recused
fromthe election petition and in our opinion rightly. On such

recusal, the election petition was allotted to another |earned Judge.

9. In the meanwhil e on 26.8.2014, a conplaint regarding the
appear ance by the above-nenti oned Ashish Srivastav was made to

the Hon’ bl e Chief Justice. The el ection petition was further



adj our ned.

10. It appears that respondent No. 8 filed another application under
Order VII Rule 11 of CPC. But, the counsel for respondent No. 8, Shri
Ashi sh Srivastava filed an application seeking perm ssion to wthdraw
hi s Vakal at nana. The said application was allowed by the High
Court. On 28.11.2014, a Vakal atnama came to be filed by Shri B.P.
Gupta on behal f of the respondent No. 1 though there is another

counsel on record already. It appears that at the instance of Shri B.P
Qupta, the matter was once again adjourned ostensibly to enable Shri
B.P. Gupta to get ready with the case. On 4.12.2014, the application
filed by the respondent No. 8 under Order VII Rule 11 canme to be

di sm ssed

11. Broadly, it is in the above-nentioned background the instant
SLP canme to be filed conplaining that notw thstandi ng the nmandate
of Section 86, sub-Section (7) of the Representation of the People Act,
1951, the High Court has not disposed of the election petition so far
Section 86, sub-
Section (7) reads as follows: -
Section 86 (7) - Every election petition shall be tried as expeditiously as

possi bl e and endeavour shall be nmade to conclude the trial within six nonths
fromthe date on which the election petition is presented to the Hi gh Court for

trial.
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12. It was the pious hope of the Parlianent that election disputes
under the Representation of the People Act, 1951 should be resol ved
expedi tiously. The purpose is obvious. The tenure of the nmenbers of
the Parlianment as well as the Legislature of the State is relatively
short. It is five years in the case of Lok Sabha and Legi sl ative
Assenmbly, and six years in the case of Rajya Sabha and Legislative
Council. Therefore, if there is a dispute regarding the election of any

menber of any one of the said bodies, it is desirable that the dispute
is resolved as early as possible for various reasons.

(i) Menber ship of the Legislative bodies under the schene of
our constitution is a sacred responsibility. The conti nuance of any

menber in such bodies who secured his election to such a body by



I egal ly inperm ssible means even for a day is nost undesirable. Such
continuance affords an opportunity to such a nenber to take part in
the | aw nmaki ng process affecting the destinies of the people.

(i) Even fromthe point of view of the contesting candi dates,
unl ess the rights and the obligations are decided within a reasonabl e
time, the adjudication and the consequences of the adjudication may
eventual ly remain on paper w thout any tangible effect insofar as the

participation of such parties in the |legislative process.

13. However, we are sad to state that invariably the resolution of
el ection disputes in this country takes unacceptably |ong periods in
nost of the cases. Very rarely an el ection dispute gets resol ved
during the tenure of the declared candi date reduci ng the adjudicatory
process into a nockery of justice. Such delay coupled with a right of
appeal to this Court makes the whol e process of adjudication a task
in a good nunber of cases. The reasons are nmany, we will only
mention few,
(i) The stakes are very high for the parties. Nothing short
of the menbership of a constitutional body for a linited
period. The power and glory that go with such nenbership is
too high and val uabl e and the returned candi dates naturally
| eave no stone unturned for protracting the litigation as |ong

as possi bl e.

(i) The | aw of el ections and el ection disputes is highly
techni cal . Therefore, there is always scope for |ot of
obj ections and cross-objections regarding every step in the

conduct of the election petition

(riti) The absence of dedi cated Benches in the High Court for

resolution of the election disputes is another factor which

contributes enormously to the delay in the adjudicatory

process.

14. W therefore deemit desirable that in each H gh Court dedicated

Benches are created by the Chief Justice to deal with the election



petitions exclusively. In other words, those judges assigned with the
adj udi cation of election petitions preferably nmay not be burdened with
any other work until the adjudication of the election petitions is

compl eted. An exercise which may not be difficult especially the class
of litigation occurs only once in 5 or 6 years and the nunber of cases
woul d be very limited. We are conscious of the fact that it is not
possi ble for laying down any absolute rules in this regard. Essentially
it is for a Chief Justice of the H gh Court to run the adninistration
and devi se ways and neans for expeditiously disposing of the cases
brought before the Hi gh Court. We only gently remind that the kind
of delay in the adjudication of election disputes exposes the High
Court’s unpl easant criticism danaging t he credibility of t he
institution. A situation which is certainly required to be avoi ded at

any cost.

15. The facts of the present case are telling. Some 15 nonths after

the election, the trial of the election petition has not yet comrenced.

In the circunmstances, we deemit appropriate to request the Chief
Justice to take necessary steps for disposal of the Election Petition
No. 4 of 2014 expeditiously, by devising such appropriate neasures

as the Hon' ble Chief Justice may deemfit and proper in the

ci rcunst ances.

16. W also place on record our disapproval of the tactics adopted by
the respondents in engagi ng counsel whose appearance is bound to
enbarrass the presiding Judge and we feel sad for the noble

prof essi on, sonme of whose nmenbers are willing to take part in such

unwhol esonme practices.

17. Appeals are accordingly disposed of.

(Rohinton Fali Nari man)
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MOHD. AKBAR Appel I ant (s)
VERSUS

ASHOK SAHU & ORS. Respondent ( s)

Date : 27/02/ 2015 These matters were called on for pronouncenent
of judgnent today.

For Petitioner(s)
M. P. S. Sudheer, Adv.

For Respondent (s)
Hon' bl e M. Justice J. Chel aneswar pronounced the
j udgnent of the Bench conprising of His Lordship and
Hon ble M. Justice Rohinton Fali Narinan.
Leave granted.
Appeal s are di sposed of in terns of t he si gned

non-reportabl e judgnent.

( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER
(Si gned non-reportabl e judgrment is placed on the file)



