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It is the duty of every right-thinking citizen to show veneration to | aw
Reason:

so that an orderly, civilized and peaceful society energes. It has to be
2

borne in nind that law is averse to any kind of chaos. It is totally
intol erant of anarchy. If any one defies |law, he has to face the wath
of law, depending on the concept of proportionality that the | aw
recogni zes. It can never be forgotten that the purpose of criminal |aw
| egi sl ated by the conpetent |egislatures, subject to judicial scrutiny
within constitutionally established paraneters, is to protect the
collective interest and save every individual that fornms a constituent

of the collective fromunwarranted hazards. It is sonetinmes said in



an egocentric and uncivilised manner that |aw cannot bind the

i ndi vidual actions which are perceived as flaws by the | arge body of
people, but, the truth is and has to be that when the | aw w t hstands
the test of the constitutional scrutiny in a denocracy, the individua
notions are to be ignored. At times certain crines assune nore
accent and gravity depending on the nature and inpact of the crine

on the society. No court should ignore the sane being swayed by
passi on of nercy. It is the obligation of the court to constantly
remind itself that the right of the victim and be it said, on certain
occasi ons the person aggrieved as well as the society at |arge can be
victims, never be marginalised. In this context one may recapitul ate
the saying of Justice Benjanin N. Cardizo "Justice, though due to the

accused, is due to the accuser too". And, therefore, the requisite
3

norm has to be the established principles laid down in precedents. It
is neither to be guided by a sense of sentinmentality nor to be governed
by prejudices. W are constrained to commence with this prol ogue
because we are required to deal with the concept of adequacy of
quant um of sentence inposed by the Hi gh Court under Section 304A

of the Indian Penal Code (IPC) after maintaining the conviction of the
respondent of the said offence as the prosecution has proven the
charge that the respondent has caused death of two persons by rash

and negligent driving of a notor vehicle.

2. The facts which are necessitous to be stated are that on
14. 6. 2007 Jagdi sh Ram and hi s nephew, Shavi nder Kumar @ Ti nku

sister’s son, had proceeded from Sangrur to Patiala in their Maruti

car bearing registration PB-11-M 8050. The said vehicle was al so
foll owed by Ramesh Chand in another Maruti car bearing registration
no. PB-09-C-6292. Be it noted that all of them had gone to house of
one Des Raj at Sangrur in connection with nmatrinonial alliance of

Shavi nder Kumar alias Tinku. The vehicle that was driven by Tinku

was ahead of Ranmesh’s at a distance of 25/30 kadans. After they
reached sone di stance ahead of the bus stand village Mehnadpur

about 2.00 p.m an Indica car bearing registration no. HR-02-6800

came fromthe opposite side at a very high speed and the driver of the



said car hit straightaway the car of Jagdish and dragged it to a
consi derabl e distance as a result of which it fell in the ditches.
Ranmesh Chand, who was following in his car, witnessed that his

br ot her-in-1aw and nephew had sustai ned nunber of injuries and
their condition was critical. A police anbul ance cane to the spot
and the injured persons were taken to Rajindra Hospital, Patiala
wher e Jagdi sh and Shavi nder Kumar succunbed to injuries. In view
of the said incident as FIR was | odged by Ranesh Chand,

brot her-in-1aw of Jagdi sh and accordingly a crinme under Section
279/ 304A was regi stered agai nst the respondent for rash and
negl i gent driving. The |l earned trial Mgistrate, Patiala franed
charges for the offences punishabl e under Section 279/304A IPC to
whi ch the respondent pleaded not guilty and clained to be tried. The
prosecution in order to prove its case exam ned six w tnesses. The
| earned Addl. Chief Judicial Magistrate, Patiala vide judgrment and
order dated 23.4.2012 convicted the respondent for the offences
puni shabl e under Section 304A | PC and sentenced himto undergo
rigorous inprisonment for a period of one year and pay a fine of
Rs. 2000/- with a default clause. On an appeal being preferred, the
| earned Addl. Sessions Judge, Patiala disni ssed the appeal by

j udgnent and order dated 6.9.2013.

3. As the factual matrix would unveil the respondent being grieved
by the aforesaid conviction and the sentence preferred Crinina

Revi sion No. 2955 of 2013 and the High Court while disposing off the
Crimnal Revision addressed to the quantum of sentence and in that
context observed that: -

"...the legal heirs of Jagdi sh Ram have been awarded a
sum of Rs. 7,30,000/- as conpensation by the MACT

and Rs. 12,07,206/- to the legal heirs of Sw nder Kunar
@ Ti nku by the MACT. The FAO Nos. 5329 and 5330

are pending in this Court. In conpliance of order dated
19.9. 2013, the petitioner has deposited Rs. 85,000/ -
before the trial court as conpensation to be paid to the
LRs of deceased Jagdi sh Ram and Swi nder Kumar @

Ti nku. The conpensation shall be divided as

Rs. 50, 000/- to the LRs of Swi nder Kumar @ Ti nku and

Rs. 35,000/- to the LRs of Jagdish Ram The receipt is
taken on record. As per custody certificate petitioner
Saur abh Bakshi has undergone 24 days as on

30.9. 2013 out of one year."



Being of this view the H gh Court upheld the conviction and reduced

the sentence, as has been stated before, to the period al ready
undergone. Hence, the State is in appeal

4. At this juncture, it is essential to state that the respondent who
had initially wanted to argue the matter in-person had agreed to be
assisted by a counsel and accordingly this court had appointed M
Meenakshi Arora, |earned senior counsel to assist the court in the
mat t er.

5. We have heard M. V. Madhukar, |earned Additional Advocate

General and Ms. Meenakshi Arora, |earned senior counsel for the
respondent.

6. It is subnmitted by M. Mdhukar that when the prosecution had
been able to establish the charges | evel ed agai nst the respondent and
both the trial court and the appellant court had naintai ned the
sentence there was no justification on the part of the Hi gh Court to
reduce the sentence to the period already undergone solely on the
basis that the respondent had paid sone conpensati on. It is his
further subnission that keeping in view the gravity of the offence that
two deaths had occurred the Hi gh Court should have kept itself alive
to the nature of the crime and should have been wel |l advised not to
interfere with the quantum of sentence. He has commended us to the
decisions in State of Punjab v. Balw nder Singh and Ohers 1 and

GQuru Basavaraj Alias Benne Settappa v. State of Karnataka2

7. Ms. Meenakshi , | earned seni or counsel , per contra, has
contended that the respondent was quite young at the tinme the

accident took place and it nay be an act of negligence, but the
contributory facet by the Maruti car driver cannot be ruled out. That
apart, there are nmitigating circunstances for reduction of the
sentence and in the obtaining factual matrix the H gh Court has

1 (2012) 2 SCC 182

2 (2012) 8 SCC 734

appositely adopted corrective nachinery which also reflects the

concept of proportionality. The | earned seni or counsel would al so



submit that when the Hi gh Court has exercised the discretion which
i s perm ssible under Section 304A this court should be slowto
interfere. It is urged by her that when the conpensati on had been
paid, the High Court has kept in view the aspect of rehabilitation of
the victimand when that purpose have been sub-served the reduction
of sentence should not be interfered with. The | earned senior counse
has drawn inspiration from Gopal Singh v. State of Uttarakhand3
and a recent judgnent in Crimnal Appeal No. 290 of 2015 titled
State of MP. v. Mehtaab4.
8. At the outset, it is essential to note that the respondent stood
convicted by the trial court as well by the appellate court. The
findings recorded by the said two courts are neither perverse nor did
they call for interference in exercise of the revisional jurisdiction. The
H gh Court as we notice has been persuaded by the factum of
paynent of conpensation by the respondent herein, anounting to
Rs. 85,000/- to the LRs of deceased Jagdi sh Ram and hi s nephew and
the said conpensation had been directed to be paid by virtue of the
order dated 19.9.2013 passed by the High Court. It is submtted by
3 (2013) 7 SCC 545
4 2015 (2) SCALE 386
8

Ms. Arora that apart fromthe young age of the respondent at the tine
of occurrence the aforesaid aspect would constitute the mtigating
factor. In Mehtaab’s case a two-Judge Bench was dealing with the
case under Section 304A | PC wherein the respondent was convi cted
under Section 304A | PC and 337 I PC and sentenced to undergo one
year and three nonths rigorous inprisonment respectively. The High
Court had reduced the sentence to 10 days. It is apt to note here that
in that case the deceased had received injuries due to shock of
electric current. The court took note of the submi ssion of the |earned
counsel for the State and proceeded to opine as follows: -

"7. Learned Counsel for the State submitted that the

accused Respondent had installed a transforner in his field

and left the electric wires naked which was a negligent act.

The deceased Sushila Bai died on account of the said naked

wi re which had high voltage and was not visible in the dark.

The of fence having been fully proved by the evidence on

record, the Hi gh Court was not justified in reducing the
sentence to 10 days which was not just and fair. Even if



i beral view on sentence of inprisonnent was to be taken
the Hi gh Court ought to have enhanced the sentence of fine
and awarded a reasonabl e conpensation as a condition for
reduction of sentence.

8. W find force in the submssion. It is the duty of the
Court to award just sentence to a convict against whom
charge is proved. Wiile every nitigating or aggravating

ci rcunst ance nmay be given due wei ght, nechanica

reduction of sentence to the period al ready undergone
cannot be appreciated. Sentence has to be fair not only

to the accused but also to the victimand the society. It
is also the duty of the court to duly consider the aspect
of rehabilitating the victim Unfortunately, these factors

are nmissing in the inpugned order. No cogent reason
has been assigned for inposing only 10 days sentence
when an innocent |ife has been lost."

After so stating the court referred to the decision in Suresh v. State
of Haryana5 and enhanced t he conpensation taking note of the

financial capacity of the accused respondent therein, and directed as
foll ows: -

"10. As already observed, the Respondent havi ng been
found guilty of causing death by his negligence, the
Hi gh Court was not justified in reducing the sentence of
i mprisonment to 10 days w t hout awardi ng any
compensation to the heirs of the deceased. W are of
the view that in the facts and circunstances of the
case, the order of the H gh Court can be upheld only
with the nodification that the accused will pay
compensation of Rs. 2 lakhs to the heirs of the
deceased within six nonths. In default, he will undergo
RI for six months. The conpensation of Rs. 2 lakhs is
being fixed having regard to the limted financia
resources of the accused but the said conpensation
may not be adequate for the heirs of the deceased. In
such situation, in addition to the conpensation to be
paid by the accused, the State can be required to pay
compensati on Under Section 357-A. As per judgnment of
this Court in Suresh (supra), the schene adopted by
the State of Kerala is applicable to all the States and
the said schene provides for conpensation upto Rs. 5
I akhs in the case of death. In the present case, it will be
appropriate, in the interests of justice, to award interim
compensati on of Rs. 3 | akhs Under
Section 357-A payable out of the funds avail able/to be
made avail able by the State of Madhya Pradesh with
the District Legal Services, Authority, Guna. In case,
the accused does not pay the conpensati on awarded as
above, the State of Madhya Pradesh will pay the entire
anount of conpensation of Rs. 5 |akhs within three

5 Crl Appeal No. 420 of 2012, decided on 28.11.2014
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mont hs after expiry of the time granted to the accused.”
9. In our considered view the decision in the said case has to be
confined to the facts of that case. It cannot be said as a proposition
of law that whenever an accused offers acceptable conpensation for

rehabilitation of a victim regardless of the gravity of the crinme under



Section 304A, there can be reduction of sentence.

10. In this context, we may refer with profit to the decision in
Bal wi nder Singh (supra) wherein the Hi gh Court had allowed the

revi sion and reduced the quantum of sentence awarded by the
Judicial Magistrate, First Class, for the offences punishabl e under
Section 304A, 337, 279 of IPC by reducing the sentence of

i mpri sonment al ready undergone that is 15 days. The court referred
to the decision in Dalbir Singh v. State of Haryana6

reproduced two paragraphs which we feel extrenely necessary for
reproducti on: -

"1. When autonobiles have becone death traps any
| eni ency shown to drivers who are found guilty of rash
driving woul d be at the risk of further escal ation of road
accidents. Al those who are manning the steering of
aut onobi | es, particularly professional drivers, nust be
kept under constant rem nders of their duty to adopt
utnost care and al so of the consequences befalling
themin cases of dereliction. One of the nost effective
ways of keeping such drivers under nmental vigil is to
mai ntain a deterrent element in the sentencing sphere.
Any | atitude shown to themin that sphere would tenpt

6 (2000) 5 scc 82

themto nake driving frivolous and a frolic.

* * *
13. Bearing in mnd the galloping trend in road
accidents in India and the devastati ng consequences
visiting the victins and their famlies, crimnal courts
cannot treat the nature of the offence under Section
304-A I PC as attracting the benevol ent provisions of
Section 4 of the Probation of O fenders Act. Wile
consi dering the quantum of sentence to be inposed for
the of fence of causing death by rash or negligent driving
of autonobiles, one of the prine considerations should
be deterrence. A professional driver pedals the
accel erator of the autonobile al nost throughout his
wor ki ng hours. He nust constantly inform hinmself that
he cannot afford to have a single nmonent of laxity or
i nattentiveness when his leg is on the pedal of a vehicle
in |oconotion. He cannot and should not take a chance
thinking that a rash driving need not necessarily cause
any accident; or even if any accident occurs it need not
necessarily result in the death of any human being; or
even if such death ensues he m ght not be convicted of
the offence; and lastly, that even if he is convicted he
woul d be dealt with leniently by the court. He nust
al ways keep in his mnd the fear psyche that if he is
convicted of the offence for causing death of a hunman
being due to his callous driving of the vehicle he cannot
escape froma jail sentence. This is the role which the
courts can play, particularly at the level of trial courts,
for |l essening the high rate of notor accidents due to
cal lous driving of autonobiles."”

11. In B. Nagabhushanamv. State of Karnataka7 the appell ant

was directed to undergo sinple inprisonment for six nmonths for the

and

11



of f ences puni shabl e under Section 304A | PC. The two-Judge Bench

referred to Dal bir Singh (supra) and declined to interfere with the

quant um of sentence.

7  (2008) 5 SCC 730

Rat an Si ngh v.

"Nevert hel ess,
correction.
driver,

nor al

pot enti al
this area nust,
conponents.

responsibility,
of f ences.
with poor famlies,
courses on appropriate application
of the old rules which are subject to Governnent

State of Punjab8 was quoted: -

responsibility,

di scretion."

12. In GQuru Basavar aj

t he of fences puni shabl e under Sections 337, 338, 279 and 304A | PC
and sentenced to suffer sinple inprisonnment of six nonths and to

pay a fine of Rs.2000/- and in default to suffer sinple inprisonnent

of 45 days

Kar nat aka v.

Jashubha Bhar at si nh Gohi

Kar nat aka v.

of MP. v. Saleeml3 opined that there is a constant concern of the

court on inposition of adequate sentence in respect of conm ssion of

8  (1979)
9  (1987)
10 (1991)
11 (19940
12 (2002)
13 (2005)

of fences regard being had to the nature of the offence and denand of
the conscience of the society.
concern to inpose adequate sentence for the of fence puni shable
under Section 304A | PC. The Court has observed that
note that in certain circunstances,

taken into consideration but the said aspect

The two-Judge Bench after placing reliance on State of

Gwhrhwekrk b

Kri shna9, Sevaka Per unal

Shar anappa Basanagouda Aregoudar12 and State

SCC719
SCC 538
SCC 471
SCC 353
SCC 738
SCC 554

Be it stated, in the said case a passage from

sentenci ng nmust have a policy of

if he has to becone a good
must have a better training in traffic | aws and
reference to the
injury to human life and |inb. Punishment
be acconpani ed by these
attach a course
for better driving together with a livelier sense of
when t he puni shnent
the State may consider
occasi onal

This driver,
wi th speci al

therefore
The St at e,

is for driving

in case of nen
parol e and reformatory
wi t hout the rigour

Maybe,

(supra) the appellant was found guilty for

State of T.N. 10,

State of Gujarat 11, State of

There has been enphasis on the

is worthy to

the mitigating factors have been

13

i s dependent on the facts



of each case. As the trend of authorities would show, the proficiency
in professional driving is enphasi sed upon and devi ation therefrom

that results in rash and negligent driving and causes acci dent has

been condemed. In a notor accident, when a nunber of people

sustain injuries and a death occurs, it creates a stir in the society;
sense of fear prevails all around. The negligence of one shatters the
tranquility of the collective. Wien such an accident occurs, it has the
effect potentiality of making victins in many a | ayer and creating a
concavity in the social fabric. The agony and angui sh of the affected
persons, both direct and vicarious, can have nightmarish effect. It has
its inpact on the society and the inpact is felt nore when accidents
take place quite often because of rash driving by drunken, negligent

or, for that matter, adventurous drivers who have, in a way, no

concern for others. Be it noted, grant of conpensation under the

provi sions of the Motor Vehicles Act, 1988 is in a different sphere

14
al together. Grant of compensation under Section 357(3) G-PCwth a
direction that the sane should be paid to the person who has suffered
any loss or injury by reason of the act for which the accused has been
sentenced has a different contour and the same is not to be regarded
as a substitute in al | ci rcunst ances for adequat e sentence

Thereafter, the Court proceeded to observe: -

"32. W rmay note with profit that an appropriate

puni shrent wor ks as an eye-opener for the persons

who are not careful while driving vehicles on the road
and exhibit a careless attitude possibly harbouring the
notion that they woul d be shown indul gence or |ives of
others are like "flies to the wanton boys". They totally
forget that the lives of many are in their hands, and the
sublimty of safety of a human being is given an

i ndecent burial by their rash and negligent act.

33. There can hardly be any cavil that there has to be a
proportion between the crinme and the punishnment. It is
the duty of the court to see that appropriate sentence is
i nposed regard being had to the comm ssion of the

crime and its inpact on the social order. The cry of the
collective for justice which includes adequate

puni shment cannot be lightly ignored.”

Being of this view, the Court declined to interfere.

13. In Siriya v. State of MP.14 it has been held as follows: -
"Protection of society and stanping out crinina
proclivity nust be the object of |aw which nust be

achi eved by inposing appropriate sentence. Therefore,
| aw as a cornerstone of the edifice of "order" should



meet the chall enges confronting the society. Friedman
in his Law in Changing Society stated that: "State of
crimnal |aw continues to be--as it should be--a

14 (2008) 8 SCC 72

14.

deci sive reflection of social consciousness of society".
Therefore, in operating the sentencing system | aw
shoul d adopt the corrective machinery or deterrence
based on factual matrix. By deft nobdul ati on sentencing
process be stern where it should be, and tenpered with
mercy where it warrants to be."

In Alister Anthony Pareira v. State of Mharashtral5 while

enphasi zing on the inherent danger the Court observed thus: -

"39. Like Section 304-A, Sections 279, 336, 337 and

338 IPC are attracted for only the negligent or rash act.
The schene of Sections 279, 304-A, 336, 337 and 338

| eaves no manner of doubt that these offences are

puni shed because of the inherent danger of the acts
specified therein irrespective of know edge or intention
to produce the result and irrespective of the result.
These sections make puni shable the acts thensel ves

which are likely to cause death or injury to human life.'

15. Wiile dealing with the policy of sentencing in Gopal Singh

(supra) the two-Judge Bench quoted a paragraph from Shail esh

Jasvantbhai v. State of CGujarat16 which is as follows: -

"7. The law regul ates social interests, arbitrates
conflicting clainms and denands. Security of persons

and property of the people is an essential function of
the State. It could be achieved through instrumentality
of crimnal law. Undoubtedly, there is a cross-cultura
conflict where living | aw nust find answer to the new
chal  enges and the courts are required to nould the
sentencing systemto neet the challenges. The

cont agi on of | aw essness woul d underm ne soci al order
and lay it in ruins. Protection of society and stanping
out crimnal proclivity nust be the object of |aw which
must be achi eved by inposing appropriate sentence.
Therefore, law as a cornerstone of the edifice of ‘order’

15 (2012) 2 SCC 648
16 (2006) 2 SCC 359

shoul d neet the challenges confronting the society.
Friedman in his Law in Changing Society stated that:
‘State of crinminal |aw continues to be--as it should be--
a decisive reflection of social consciousness of society.’
Therefore, in operating the sentencing system | aw
shoul d adopt the corrective machinery or deterrence
based on factual matrix. By deft nodul ation,

sentenci ng process be stern where it should be, and
tenpered with nmercy where it warrants to be. The facts
and given circunstances in each case, the nature of the
crime, the manner in which it was planned and

committed, the notive for comm ssion of the crime, the
conduct of the accused, the nature of weapons used

and all other attending circunstances are rel evant facts
whi ch would enter into the area of consideration."

In the said case it has been laid as fol |l ows: -

15

16



"18. Just punishrment is the collective cry of the society.
While the collective cry has to be kept uppernost in the
m nd, simultaneously the principle of proportionality
between the crine and puni shnent cannot be totally
brushed aside. The principle of just punishnent is the
bedrock of sentencing in respect of a crininal offence. A
puni shrrent shoul d not be disproportionately excessive.
The concept of proportionality allows a significant
di scretion to the Judge but the sanme has to be guided
by certain principles. In certain cases, the nature of
cul pability, the antecedents of the accused, the factum
of age, the potentiality of the convict to becone a
crimnal in future, capability of his reformation and to
| ead an acceptable life in the prevalent nilieu, the effect
-- propensity to becone a social threat or nuisance,
and sonetines |apse of tine in the comission of the
crime and his conduct in the interregnumbearing in
nmind the nature of the offence, the relationship
between the parties and attractability of the doctrine of
bringing the convict to the val ue-based soci al
mai nstream may be the guiding factors. Needless to
enphasi se, these are certain illustrative aspects put
forth in a condensed nmanner. W nay hasten to add
that there can neither be a straitjacket formula nor a

17

sol vabl e theory in mathematical exactitude. It would be
dependent on the facts of the case and rationalised
judicial discretion. Neither the personal perception of a
Judge nor sel f-adhered noralistic vision nor

hypot heti cal apprehensi ons should be allowed to have

any play. For every offence, a drastic measure cannot

be thought of. Simlarly, an offender cannot be all owed
to be treated with | eniency solely on the ground of

di scretion vested in a court. The real requisite is to
wei gh the circunstances in which the crine has been
conmitted and ot her concomitant factors which we

have i ndi cated herei nbefore and al so have been stated

in a nunber of pronouncenents by this Court. On such
touchstone, the sentences are to be inposed. The

di scretion should not be in the realmof fancy. It should
be enbedded in the conceptual essence of just

puni shnent . "

16. In Shyam Narain v. State (NCT of Del hi) 17
though in a

different context while dealing with the issue of sentencing it has been
stated that primarily it is to be borne in mnd that sentencing for any
of fence has a social goal. Sentence is to be inposed regard bei ng had

to the nature of the offence and the nmanner in which the offence has
been conmitted. The fundanental purpose of inposition of sentence

is based on the principle that the accused nust realise that the crine
committed by himhas not only created a dent in his life but also a
concavity in the social fabric. The purpose of just punishnment is
designed so that the individuals in the society which ultimtely
constitute the collective do not suffer tine and again for such crines.

It serves as a deterrent. True it is, on certain occasions, opportunities
17 (2013) 7 scC 77



may be granted to the convict for reformng hinself but it is equally
true that the principle of proportionality between an of fence
committed and the penalty inposed are to be kept in view Wile
carrying out this conplex exercise, it is obligatory on the part of the
court to see the inpact of the offence on the society as a whole and its
rami fications on the i mediate collective as well as its repercussions
on the victim

17. In the instant case the factum of rash and negligent driving has
been establi shed. This court has been constantly noticing the

i ncrease in nunber of road accidents and has al so noticed how the
vehicle drivers have been totally rash and negligent. It seens to us
driving in a drunken state, in a rash and negligent manner or driving

wi th yout hful adventurous enthusiasmas if there are no traffic rules

or no di sci pline of law has cone to t he centre st age.

The protagoni sts, as we perceive, have lost all respect for law. A man
with the means has, in possibility, graduated hinself to harbour the

i dea that he can escape fromthe substantive sentence by paynent of
conpensation. Neither the |aw nor the court that inplenents the |aw

shoul d ever get oblivious of the fact that in such accidents precious

lives are lost or the victinms who survive are crippled for life which, in

a way, worse then death. Such devel opi ng of notions is a dangerous
19

phenonenon in an orderly society. Young age cannot be a plea to be
accepted in all circunstances. Life to the poor or the inpecunious is
as worth living for as it is to the rich and the I uxuriously

t enper anent al . Needl ess to say, the principle of sentencing
recogni zes the corrective measures but there are occasions when the
deterrence is an inperative necessity depending upon the facts of the
case. In our opinion, it is a fit case where we are constrained to say
that the Hi gh Court has been swayed away by the passion of mercy in
appl ying the principle that payment of conpensation is a factor for
reduction of sentence to 24 days. It is absolutely in the real mof
m spl aced synpat hy. It is, in a way nockery of justice. Because

justice is "the crowning glory", "the sovereign mstress" and "queen of

18



virtue" as Cicero had said. Such a crinme blights not only the lives of
the victins but of many others around them It ultimately shatters

the faith of the public in judicial system In our view, the sentence of
one year as inposed by the trial Magistrate which has been affirned

by the appellate court should be reduced to six nonths.

18. Before parting with the case we are conpelled to observe that

I ndia has a disreputable record of road acci dents. There is a
non-chal l ant attitude anobng the drivers. They feel that they are the

"Enmperors of all they survey". Drunkenness contributes to carel ess

driving where the other people becone their prey. The poor feel that
their lives are not safe, the pedestrians think of uncertainty and the
civilized persons drive in constant fear but still apprehensive about
t he obnoxious attitude of the people who project thenselves as "l arger
than life". In such obtaining circunstances, we are bound to observe
that the | awmrakers should scrutinize, re-look and re-visit the
sentencing policy in Section 304A, |PC. We say so with imense
angui sh.

19. Resultantly, the appeal is allowed to the extent indicated above
and the respondent be taken into custody forthwith to suffer the

remai ni ng period of sentence.

[ PRAFULLA C. PANT]

NEW DELHI
MARCH 30, 2015.
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SAURABH BAKSHI Respondent ( s)

Date : 30/03/2015 This appeal was called on for pronouncenent of
j udgnent today.

Ms. Meenakshi Arora, Sr. Adv. (A C)

For Petitioner(s) M V. Madhukar, AAG
Ms. Anvita Cowshi sh, Adv.
M Mohit Nain, Adv.
M

Kul di p Si ngh, AOR

For Respondent (s)

Hon’ bl e M. Justi ce D pak M sra, pr onounced t he
j udgnent of the Bench conprising H's Lordship and Hon' bl e
M. Justice Prafulla C Pant.

The  appeal is al | oned in terms of the signed
reportabl e judgnent.

(Chetan Kunar) (H. S. Parasher)
Court Master Court Master
(Signed reportable judgnent is placed on the file)



