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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL No. 86 COF 2013

Jagtar Singh Appel | ant ('s)

VERSUS

State of Haryana Respondent ( s)

JUDGVENT
Abhay Manohar Sapre, J.
1. This appeal is filed by the accused agai nst
the final judgnment and order dated 22.12.2009
passed by the Hi gh Court of Punjab and Haryana
at Chandigarh in Crimnal Appeal No. 910-SB of

1998 whi ch arose fromthe order of conviction
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and sentence dated 06.10.1998 and 07.10. 1998
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Reason:

respectively passed by the Sessions Judge, Karna

in Sessions Case No. 37 of 1996/ Session Trial No.

9 of 1997 convicting the accused persons under
Section 304 Part Il read with Section 34 of the

I ndi an Penal Code, 1860 (hereinafter referred to

as "1 PC") and sent enci ng them to under go
i mprisonnment for five years and to pay a fine of

Rs. 1000/ - each. By i nmpugned judgnent, the

Hi gh Court dism ssed the appeal in respect of the

pr esent appel | ant - accused by uphol di ng his
conviction and sentence and al |l owed the appea

in respect of the co-accused by acquitting him of



t he charge

2. Facts of the case need mention in brief to
appreciate the issue involved in this appeal

3. Harwant Si ngh/ Har bans Si ngh, (PW3)-first

i nformant and the accused persons are related to

each other. Kapoor Singh (since deceased), father

of PW3 was having three brothers, nanmely, Amar

Si ngh, Gurnam Si ngh and Surinder Singh. The

accused persons-Ajaib Singh and Jagtar Singh -

the appell ant herein are sons of Gurnam Si ngh

Amar Singh and Gurnam Si ngh have expired

The famly of these persons owned extensive
agricultural land. The forefathers of the parties
had, therefore, partitioned the agricultural |and
verbal |y anongst t he famly menber s and
accordingly all sharers were cultivating their
respective share

4. In the year 1991, the appell ant-accused and
his brother raised a grievance to PW3 that the

I and which was allotted to themwas not of good
quality. PW3, acceded to their request and
exchanged his land with the accused persons.

The parties accordingly executed the exchange

deed on a witten docunent before the Panchayat

in relation to exchange of |ands. However, the
girdawari in respect of the exchanged I and

remai ned unal tered and bot h t he parties
continued to cultivate their exchanged | and. PW3

then made i nprovenments in the | and which was

in his possession by investing his noney and

| abour. On finding that the I and had been



i nproved by PW3, the appellant and his brother

raised a demand to reverse the exchange. On
noticing that this nmght lead to a dispute, PW3
applied for correction of the girdawari entries in
revenue records. The Tehsildar, N Iokheri on
31.07.1996, visited the spot to enable himto pass
appropriate orders on adj udi cati on of t he
appl i cation.

5. On 20.09.1996, when PW3 went to the

Court to attend the proceedings, his uncle

Surinder Singh and Gurneet Singh, son of Amar

Si ngh al so acconpani ed him The Tehsi | dar
passed the order in favour of PWS3. At about
5.15 p.m, when they were com ng out of the

office of the Tehsildar, the appellant and his

brot her cane there and caught hold of PW3 and

said that the verdict of the revenue officer is

wong and, therefore, they would not allow himto

enter the land in question. Wien Surinder Singh ’
tried to i nt ervene, Jagt ar Si ngh, t he
appel | ant - accused herein caught hold of the

beard of Surinder Singh and pulled himdown on

the ground and hit himon his head 2-3 tines by

hand. Due to injuries received, Surinder Singh

becane unconsci ous. PW 3 and hi s
cousi n-@urneet Singh then tried to catch hold of

the accused persons but they nanaged to run

away fromthe spot. Both of themthen took

Sur i nder Singh to the near est hospi t al at

Ni | okheri but in mdway, he died. Thereafter
PW 3 | odged an FIR bearing No.404 dated
20.09.1996 at P.S. Butana, Dist. Karnal under

Section 302/ 341/34 |1 PC of the incident.



6. After investigation, on 07.10.1996, charge
sheet agai nst the accused persons, nanely,

Jagtar Singh-appellant (accused) herein and Ajaib
Singh, was filed under Section 302/341/34 |PC

7. By order dated 16.11.1996, the Judici al

Magi strate-1st O ass, Karnal conmtted the case
for trial to the Sessions Judge, Karnal which was
nunmbered as Session Case No. 37 of 1996

(Session Trial No.9 of 1997). The prosecution
exam ned six witnesses to prove their case

wher eas def ence exanmined one witness and filed
certain docunents

8. By order dated 06.10.1998 in Sessions Case
No. 37 of 1996 and Sessions Trial No. 9 of 1997
convi cted both the accused under Section 304
Part-11 read with Section 34 of |IPC and vide order
dated 07.10.1998 sentenced themto undergo

i mprisonment for five years and to pay a fine of
Rs. 1000/ - each, in default of paynment of fine to
further undergo inprisonment for six nonths

under Section 304 Part Il read with Section 34 of
I PC.

9. Aggrieved by the said order, the accused
persons filed appeal bearing Appeal No. 910-SB of

1998 before the High Court. The H gh Court, by
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j udgnent dated 22.12.2009 di sm ssed the appea
of Jagtar Singh-the appellant (accused) herein
and in consequence uphel d hi s convi ction

whereas while allowi ng the appeal filed by Ajaib
Si ngh, co-accused, set side his conviction and
acquitted himof the charges

10. Feel ing aggrieved, Jagtar Singh (accused)



has filed this appeal by way of special |eave.
11. Heard M. Akshat Coel, |earned counsel for
t he appel | ant-accused and Dr. Moni ka Gusai n,

| earned counsel for the State.

12. Chal | engi ng the conviction and sentence,

| earned counsel for the appellant-accused has
submitted that:

(i) there was neither any notive on the
part of accused to commit the offence
in question and nor there was any
i ncident of any type in the past during
the course of proceedings.

(i) in any case, since there was only one

sinple injury found on the body of the
deceased and no weapon was used to
inflict such injury, the courts bel ow
erred in convicting the appellant for an
of f ences puni shabl e under Section 304
Part Il of IPC

(iii) even i f the case agai nst t he
appel I ant-accused is held proved yet at
best it is punishable under Section
323/325 of IPC

(iv) the statement of the eyew tnesses are
not trustworthy and hence the Court
bel ow erred in placing reliance on their
testi nony.

(v) In any event, the H gh Court having
rightly acquitted the co-accused, the
sane benefit shoul d have been
extended to the appellant and he too
shoul d have been acquitted on the

same reasoni ng



(vi) and lastly since the appellant has
al r eady under gone sent ence for
period around 3 years or so out of total
sentence awarded to himand hence
the appellant be now left with the
sent ence al r eady under gone
appropriately reduci ng the quantum of
sent ence.
13. In contra, | ear ned counsel for
respondent - State contended that no case is nade
out for any i nterference in t he concurrent
conviction recorded by the two Courts bel ow. He
urged that none of the subm ssions of the
appel | ant - accused has any subst ance.
14. Havi ng heard | earned counsel for the parties
and on perusal of the record of the case, we find
no nerit in any of the submi ssions of the
appel | ant - accused.
15. The Hi gh Court dealt with the case of

appel l ant herein for holding himguilty as under:

"The sanme is, however, not true in case of
appel I ant Jagtar Singh. There is clear,
clinching and unanbi guous evi dence on

t he record, in the statenents of
PW 3- Har bans Si ngh and PW4 Curneet

Singh to the effect that it was he who
caught hold of Surinder Singh, deceased by
latter’s beard and hair, felled himupon
ground and hit his head twice or thrice
agai nst ground. It was on account of that
hi t t hat Surinder Singh becane
unconsci ous on the spot. Though
appel l ant Jagtar Singh did nake an
attenpt, abortive though, to raise above

i ndi cated plea (in the statenent under
Section 313 Cr.P.C.) but that plea does not
stand proved on record. |If there was an
iota of truth in the above noticed plea of
appel l ant Jagtar Singh (to the effect that
matter was under discussion in the
presence of certain comon rel ations),
there is no reason why he could not have

by

t he



named them or exani ned at | east one or
two out of themat the trial. Thei r
testi mony coul d be supportive of the plea
rai sed by Jagtar Singh appellant at the
trial."
16. We have al so on our part perused the ocul ar
evi dence and having so perused are inclined to
concur with the aforenentioned view of the High
Court calling no interference.
17. The evidence, in our opinion, does prove
that it was the appellant who took the |ead,
caught hol d of deceased by his hand, pulled him

down to the ground and hit himon his head. The
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injury in the head resulted the deceased first

becom ng unconsci ous and | ater succunbed to it.

The ocul ar evidence on this issue was properly
appreciated by the trial Court and the Hi gh Court
for holding the appellant guilty for commtting the
of fence in question and hence it deserves to be
uphel d.

18. We have not been able to notice any kind of

i nconsi stency or exaggeration in the evidence
adduced by the prosecution on this materi al

i ssue o] as to di sbelieve the evi dence
eyewi t nesses account and hence we concur with

the finding of the H gh Court quoted above and
reject the submi ssion of the | earned counsel for

t he appel I ant.

19. Now so far as the issue relating to existence
of notive is concerned, we consider it apposite to
reproduce the finding of the Hi gh Court on this

i ssue.

"There al so, Jagtar Singh appellant is not
on firmer footing. There is plethora of

of
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evi dence available on record to prove that
the first informant had filed an application
for correction of Grdawari entries and the
adj udi cati on announced on the rel evant

date by the revenue officer was favourabl e
to him There is also material avail able on
record that first informant had inproved
the | and whi ch he exchanged with the
appellant to redress the grievance of the
latter that the quality of the I and which
fell to their share in a partition was
inferior. It was after the further exchange,
as between the appellants on the one hand
and PW3 Harbans Singh on the other

hand, that the latter had inproved the
quality of that land. It was obvious that
the appellants entertained a feeling of
envy towards the first informant and they
had an eye upon the inproved | and under

the cultivation of first informant. The
favourabl e announcenent of the G rdwari
correction provi ded t he prover bi al
conmbustible naterial to the appellants

who have been proved on record to have
announced thereafter that announcenent

of the verdict of the revenue officer

not wi t hst andi ng, they would not allow the
first informant to enter upon the | and qua
whi ch Khasra girdwaries entries had been
ordered to be corrected. It cannot, thus be
said with any justification that the
appel l ant had no notive to comit the

i mpugned crine."

20. We have on our part perused the evidence
on this issue and find no case to differ with the
finding of the two courts bel ow. Learned counse

for the appellant was also not able to show as to

why the aforenentioned finding of the Hi gh Court
is rendered bad in law and | egal |y unsust ai nabl e.
21. In our considered view, there is enough
evi dence both ocul ar and docunmentary to prove
that the notive did exist prior to conmi ssion of
the crine in question. Firstly, it was not in

di spute that the parties were related to each
other; secondly, everyone had a share in the

| ands whi ch belong to their forefathers; thirdly,
proceedings for nutati on were going in revenue

courts in relation to the |lands bel onging to them
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fourthly, an order of mnutation was passed by
Tehsildar in PW3 s favour which the accused did
not |ike being adverse to themresulting in

devel opi ng sonme grudge agai nst PW3 and his

fam |y menbers.

22. In the light of these facts, which are duly
proved by the prosecution with the aid of their
eyewi t nesses, we find no good ground to differ

with t he finding of t he Hi gh Court and

accordingly hold that there was a notive to

conmmit the offence. We accordingly hold so.

23. We are not inpressed by the subm ssion of
the | earned counsel for the appellant when he
urged that since the co-accused was acquitted of
the charges, hence the benefit of the same be al so
extended to the appellant.

24. As hel d above, the evidence on record in no
uncertain ternms proves that it was the appellant
who was the aggressor and hit the deceased. This
evi dence was rightly nade basis by the two courts
to hold the appellant guilty for committing the

of fence in question. Wien the evidence directly
attributes the appellant for conm ssion of the act
then we fail to appreciate as to how and on what
basis we can ignore this material evidence duly
proved by the eyew tnesses. Such was not the

case so far as co-accused is concerned. The
prosecuti on witnesses too did not speak agai nst

t he co-accused and hence he was given the
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benefit of doubt. It is pertinent to nention that

the State did not file any appeal against his

acquittal and hence that part of the order has



attained finality.

25. Now comi ng to the issue of conviction and
sentence awarded under Section 304 Part || of

IPC to the appellant, though argunments were
advanced by the | earned counsel for the appellant
for its conversion under Section 323/325 of |PC
or in the alternative to reduce the quantum of
sentence to the extent of appellant already
undergone i.e. three years, we are not inclined to
accept the subm ssion of |earned counsel even on
this issue.

26. In our considered opinion, having regard to
the nature of injury caused by the appellant to

t he deceased and the manner in which it was
caused and taking into account the cause of

death - shock and henorrhage, the Courts bel ow

were justified in bringing the case under Section

304 part Il instead of bringing the sane either
under Section 302 or/and Section 304 Part |. It is
apart fromthe fact that the State has not filed
any appeal against the inmpugned order seeking
conviction of the appellant under Section 302 or
under Section 304 Part | or even for enhancenent

of puni shnent awarded to the appell ant under
Section 304 Part 11.

27. In any event, we find that punishment of five
years appears to be just and proper. It could
have been even nore because eventually the

incident resulted in death of a person though the
appel lant did not intend to cause death of

deceased. I n the absence of any cross appeal by

the State on the issue of quantum of sentence, we

do not therefore consider it to be proper to go into

15



the question of adequacy of sentence in this
appeal filed by the accused.
28. In the light of foregoing discussion, we find

no merit in this appeal which thus fails, and is

accordingly dismssed. As a result, the conviction 0
and sentence awarded to the appellant by the
courts below is upheld.
29. The appel lant is accordingly directed to
undergo remai ning period of sentence. If the
appellant is on bail, his bail bonds are cancelled
to enabl e him to surrender and under go
remai ni ng period of sentence.
30. A copy of the order be sent to concerned
court for conpliance.
............................................. J.
[R K. AGRAVAL]
.............................................. J.
[ ABHAY MANOHAR SAPRE]
New Del hi ;
June 19, 2015.
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| TEM NO 1A COURT NO 4 SECTION |1 B
(for Judgnent)
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s).86/2013
JAGTAR SI NGH Appel I ant (s)
VERSUS
STATE OF HARYANA Respondent ( s)

Date : 19/06/2015 This appeal was called on for pronouncenent of
j udgnent today.

For Appellant(s)
M. Shree Pal Singh, AOR

For Respondent (s) M . Deepak Thukral, Dy. AG



Dr. Mbni ka Gusain, AOR

Hon' bl e M. Justice Abhay Manohar Sapre pronounced
the judgnent of the Bench conprising Hon'ble M. Justice
R K. Agrawal and His Lordship.

For the reasons stated in the signed reportable
j udgnent, the appeal is dismssed. As a result, the
conviction and sentence awarded to the appellant by the
courts below is upheld.

( SANJAY KUVAR- ) ( TAPAN KUVAR CHAKRABORTY)

COURT MASTER COURT MASTER
(Signed reportabl e judgnent is placed on the file)
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