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1. Leave granted.
Reason:

2. Al'l these appeals have been preferred against the
comon judgnent dated 25.9.2014 passed by the Madurai
Bench of Madras High Court in Wit Appeal (M)Nos. 794, 898,

921 and 923 of 2014.

3. The facts are briefly as follows: The appellants passed
Hi gher Secondary exami nation in March 2013 and subnitted

application for admi ssion to MB.B.S. Course to the Consortium



of Tami | Nadu Private Pr of essi onal Col | eges Associ ati on
affiliated to the Tam| Nadu Dr. M G R Medical University

which is one of the respondents herein, and both of them had
preferred the same Private Medical College which is also one of
the respondents herein, as their first choice. On 23.9.2013
results were published in which appellant-N haal Ahanmed was

pl aced in Rank No. 731 and appellant-Gayathri in Rank No.

551 in the nmerit list. According to them they went to the
respondent - Medi cal Col | ege on 24.9.2013 and sought admi ssion

and they were directed to conme after 26.9.2013. Both of them
made conpl ai nts agai nst respondent - Medi cal College to the

Monitoring Conmittee which is one of the respondents herein

and the said Committee called for remarks fromthe Medica

Col | ege. Meanwhi | e the respondent - Medi cal Col | ege drafted

letters dated 24.9.2013 addressed to both the appellants which

were posted on 29.9.2013 directing themto appear for

counsel ling on 26.9.2013. The appell ants received the said
letters on 1.10. 2013 and 30. 9. 2013 respectively and
i medi at el y approached t he respondent - Medi cal College to all ot

seats and sane was refused on the ground that they did not

approach themwi thin the stipulated tine. Both the appellants

filed independent wit petitions on the file of the Madura

Bench of Madras High Court seeking for i ssuance of wit of
mandanus to direct the respondent-Medical College to adnit

themin the first year MB.B. S. Course for the academ c year

2013-14 in their college. Learned Single Judge heard both the

Wit petitions and by conmon order held that t he
appel lants-wit petitioners were not entitled for adm ssion in

the MB.B.S. Course and on the other hand they are each

entitled to a sumof Rs. 3 | akhs as conpensati on payabl e by the
respondent - Medi cal College within a period of 8 weeks.

Chal l enging the denial of relief of adm ssion, both the

appel l ants preferred i ndependent wit appeals and chal |l engi ng



the grant of conpensation, the respondent-Mdical College
preferred two wit appeals. The Division Bench affirned the
view of the |l earned Single Judge that the appellants were not
entitled for the adnmission in the MB.B.S Course and di sni ssed
the wit appeals preferred by them It further held that the
appel lants are not entitled for conpensation and all owed the
wit appeals preferred by the respondent-Medi cal Coll ege.

Aggri eved by the sane, appellants have preferred the present

appeal s.

4. M. M Ajnmal Khan, |earned senior counsel appearing for

t he appel | ant-Ni haal Ahaned contended that the appellants
approached the respondent - Medi cal Coll ege on 24.9.2013 itself
and the college with a malafide intention directed themto cone
after 26.9.2013 and on the conplaint |odged by the appellants
with the Monitoring Comrmittee, in order to wiggle out, the
respondent - Medi cal college drafted ante dated | etters dated
24.9. 2013 and posted it calling upon the appellants to appear
for counselling at a prior date and in fact the college had given5
admi ssion to students who had secured | esser narks than that

of the appellants and the appellants are entitled for the relief
sought for in the wit petitions. W also heard the subm ssion
of the | earned counsel appearing for the appellant-Gayathri

M. Krishnan Venugopal, |earned senior counsel appearing for

t he respondent - Medi cal Col | ege contended that the appellants
were orally told on 24.9.2013 to report on 26.9.2013 in the
college and the call letters dated 24.9.2013 were al so sent and
since they were not present in the college on 26.9.2013, the
vacancies were filled up according to nerit list and there is no
deni al of adnission to the appellants and they are not entitled
to any relief. W also heard | earned counsel appearing for the

ot her respondents.

5. It is not in dispute the Consortium of Medical Colleges



i ssued a prospectus for admission to the MB.B.S. Course and

as per the instruction therein, preference would be given to first
choice opted by the candidate. In the nmerit list published by
them on 23.9.2013 the nanes of the appellants found place at

SI. Nos. 731 and 551 respectively. It is also not in dispute that6
both the appellants had opted the respondent-Medi cal College

as their first choice. Both of themhad in fact approached the
respondent - Medi cal Col | ege on 24.9.2013 for adm ssion and

they were directed to cone after 26.9.2013. Annoyed by the

reply they imredi ately sent conplaints to the Mnitoring
Committee which nowin turn called for the remarks of the
respondent - Medi cal Col | ege. The | earned Single Judge in his

or der has observed t hat t he r espondent - Medi cal Col | ege
admtted the receipt of the conmunication fromthe Comittee

on the very sane day in the evening and there is also a specific
adm ssion to that effect in the counter affidavit filed by them
Thereafter the respondent-Medical College drafted |etters dated
24.9.2013 directing the appellants to appear for counselling on
26.9. 2013 and marked copy of the same to the Mnitoring

Conmi ttee. The said letters have been posted only on
29.9.2013 as evident fromthe post office seal affixed on the
envel ope produced by the appellants. The finding of the |earned

Si ngl e Judge that the respondent-Medical College is at fault in
not sending call letters in time is based on proper appreciation

of factual matri x.

6. After having culled out the broad principles fromthe
previ ous decisions, this Court in the decision in Chandigarh
Admi ni stration and anot her Vs. Jasmi ne Kaur and others;

(2014) 10 SCC 521) held as follows:

"If a candidate is not selected during a particular
acadeni c year due to t he faul t of t he
institutions/authorities and in this process if the
seats are filled up and the scope for granting

adm ssion is lost due to eclipse of tine schedul e,

then under such circunstances, the candi date



shoul d not be victinized for no fault of his/her and
t he court may consi der gr ant of appropriate
compensation to offset the | oss caused, if any."
The appel |l ants herein though placed in the nmerit |ist
coul d not secure adnission due to the fault of the
respondent - Medi cal College. As rightly held by the High
Court they are not entitled to the relief of adm ssion

sought for by themin the wit petition due to | apse of

tinme.

7. Rel i ance was pl aced by the appellants on the order of this
Court dated 2.9.2014 in Krina Ajay Shah and Os. Vs. The
Secretary, Association of Managenent of Unaided Private

Medi cal and Dental Colleges, Mharashtra and ors. (SLP No.

31900 of 2013 etc). The said bunch of SLPs was filed in 2013

and the petitioners therein were students who appeared for the
entrance exani nati on conducted by the Association of Private

Medi cal Col | eges and Dental Coll eges, Mharashtra and t he
petitioners were heard together and this Court held that inspite
of the pendency of the SLPs for over a year, the State of

Mahar ashtra never thought it fit to file any affidavit expl aining
its stand in the matter and the grievance of the petitioners was
fully justified but the petitioners cannot be granted admni ssion
in viewof the long | apse of time but they are entitled to public
| aw damages and awarded a sum of Rs. 20 |akhs to each one of

the petitioners as public | aw danages. In the present case the

| earned Single Judge after el aborately considering the facts and
circunstances held that the appellants-wit petitioners are
entitled to a sumof Rs. 3 | akhs each as conpensati on payabl e

by the respondent - Medi cal Coll ege and directed to pay within a

period of 8 weeks. The said direction has been erroneously
reversed by the Division Bench. In our view the order of the

| earned Single Judge has to be restored.

8. In the result the appeals are partly allowed and the



i mpugned judgment in so far as setting aside the order of the
Si ngl e Judge awardi ng conpensation to the appellants is, set
asi de and the order of the Single Judge awardi ng conpensati on
of Rs. 3 lakhs to each of the appellants is restored alongwith

time schedul e for paynent.

(C. Nagappan)

New Del hi ;
Sept ember 30, 2015.
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SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS
C. A Nos. 8067-8068/2015 @
Petition(s) for Special Leave to Appeal (C No(s).
3139- 3140/ 2015

(Arising out of inmpugned final judgnment and order dated

25/09/2014 in WA No. 898/2014, 25/09/2014 in WA No. 923/2014

passed by the High Court OF Madras At Madurai)

S. N HAAL AHAMED Petitioner(s)
VERSUS

THE DEAN VELAMVALMEDI CAL COLLEGE HOSPI TAL
AND RESEARCH | NSTI TUTE AND ORS. Respondent ( s)

WTH C. A Nos. 8069-8070/2015 @
SLP(C) No. 10354-10355/2015

Date : 30/09/2015 These petitions were called on for judgnent
t oday.

For Petitioner(s)
In SLP 3139-40/15

M Aj mal Khan, Sr. Adv.

A. Lakshmi nar ayanan, Adv.
S.C. V. Vimal Pani, Adv.

E. Mohaned Abbas, Adv. f or
V. Ramasubr amani an, Adv.

s 55558

In SLP 10354-55/ 15 Sanj ay Kumar Vi sen, Adv.

For Respondent (s)

inall matters M. Krishnan Venugopal, Sr. Adv.
M's. Yanmunah Nachi ar, Adv.
M. S. Ravi Shankar, Adv.

In all matters M. Gaurav Sharnmm, Adv.

Hon’ bl e M. Justice C. Nagappan pronounced the judgnent
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of this Court conprising of Hon'ble M. Justice MY.Egbal and Hi s
Lor dshi p.

Leave granted.

The Appeals are partly allowed in terns of the signed
j udgnent .

( SUVAN WADHWA) (1 NDU POKHRI YAL)
AR- cum PS COURT MASTER

Si gned Reportable judgnment is placed on the file.



