I'N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1496 OF 2015
(Arising Qut of SLP (Crl.) No.4907 of 2015)

B. P. GAUTAM Appel | ant ('s)

VERSUS

STATE OF SIKKI M Respondent ( s)

ORDER

Leave granted.

We have heard | earned counsel for the parties at some

| engt h. We have al so been taken through the evidence | ed

at the trial as well as the judgnent and order passed by
the Trial Court and that passed by the Hi gh Court.

is in our opinion no perversity in the appreciation of

evi dence by the courts bel ow who have concurrently found
that the prosecution had not only proved the demand of
bribe but also its receipt fromthe conpl ai nant.

recovery of the bribe anpbunt in the presence of w tnesses

who have been found reliable by both the courts has in our

opi ni on fully est abl i shed t he char ge agai nst

appel I ant. It is common ground that the appellant was a

menber of the Selection Conmittee and was in that capacity
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forest guards while the conplainant was a candi date for

such an appoi nt nent. The fact that a call was nmade from

t he t el ephone nunber regi stered in t he nane

daughter of the appellant has al so been fully established.
The version of the conplainant that she was contacted on
t el ephone by t he appel | ant and asked whet her she

interested in getting the job and in case she was asking

of

was
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t he

t he



her to arrange a bri be of Rs. 50, 000/ -
sufficiently corroborated by independent evidence.

apart the version of the appellant that the noney was

delivered in the house of the appellant by the conpl ai nant

and her conpani on on t he pr et ext t hat t he
contai ni ng the noney contained official documents, sane

al so probablised the version of the prosecution

his case in this regard that after the noney was delivered

to the appellant his wife was exanined in defence as a

wi tness to renove the envel ope containing the amount for

bei ng thrown out of the house. She was however prevented

from doi ng so. In the process her hands were al so soiled

by the phenol pht hal ei n powder with which the envel ope and

the currency notes were dusted. The hand wash taken by
the investigating agency both of the appellant and his

wi fe corroborated that both of them had touched the noney.

The prosecution case in fact is that the appellant after

receiving t he noney had witten t he nane
compl ai nant and her roll nunber on the envel ope.

fact also stands adnitted by the appellant’s w fe exani ned

as a defence witness according to whomthe nanme and the

roll nunber of t he conpl ai nant was witten

hand-writing of t he appel | ant but it was done

instructions of the police officials. Both the courts
have di sbelieved that alleged police manipul ati on and hel d

that the conplainant was a credi ble witness and that her

deposition was free fromany blem sh to nake it suspect.

There is no reason nuch | ess any cogent one indicated by

the defence why the conpl ai nant all owed herself to be used

for falsely inplicating the appellant as was argued at the

bar before us. At any rate there was no suggestion to the
conpl ai nant that she was falsely inplicating the appellant

at the instance of the tel ephone operator whose husband

was transferred out of Si kki m but was not bei ng

has been
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transferred back to Gangt ok as was ar gued at t he bar

bef ore us. In the totality of the above circunstances we
do not find the present to be a fit case where we need to
interfere or reverse the concurrent finding recorded by
the courts bel ow. As far as the question of sentence is
concerned, we can only say that the appellant has been
given the mninum sentence statutorily prescribed, which
cannot be reduced.

In t he result, this appeal fails and is

di sm ssed.

[ KURI AN JCSEPH]
Cct ober 28, 2015
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UPON hearing the counsel the Court nmade the follow ng

her eby



ORDER

Leave granted.

The criminal appeal is disnissed in ternms of the signed order.

(ASHOK RAJ SI NGH) (VEENA KHERA)
COURT MASTER COURT MASTER
(Signed Oder is placed in the file)



