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REPORTABLE

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL Nos.13724-13725 OF 2015
(Arising out of SLP(C)Nos.33090-33091 of 2014)

VI NDU Kl SHORE SHARNVA

.. APPELLANT
VERSUS
CHANCELLOR, CHAUDHARY CHARAN SI NGH UNI VERSI TY
MEERUT & ORS.
.. RESPONDENTS
W TH
CONMT. PET. (C) Nos. 479- 480/ 2015
I'N

SLP( C) Nos. 33090- 33091/ 2014

JUDGMENT
J. S. KHEHAR, J.

C. A Nos. 13724-13725 of 2015 (Arising out of SLP(C)Nos.33090-33091

of 2014)
1. Leave granted.
2. The appel l ant - Vindu Ki shore Sharma was appointed as a Reader
in t he Depart ment of Physi cs of t he Chaudhary
Char an Si ngh
University, Meerut (hereinafter referred to as ‘the University') on
30. 03. 1982. The appel |l ant clai med onward pronotion to the post of
Pr of essor under t he " Per sonal Pronoti on Schenme".
The pronotion
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t he " Per sonal Pronoti on Scheme” was intro
duced by an
Reason:
amendnent of t he Uttar Pradesh State Uni versities
Act, 1973

(hereinafter referred to as ‘the Uni versity Act’)



by i nserting
2

Section 31A therein. Section 31A being relevant for the present
controversy, is extracted hereunder:
"31- A Personal pronotion to Teachers of University :

(1) Notwi thstanding anything to the contrary contai ned
in any other provision of this Act, a Lecturer in the
Uni versity appoi nted under Section 31, or a Reader in
the University appointed under Section 31 or pronoted
under this section, who has put in such |length of
service and possesses such qualifications, as may be
prescri bed, may be gi ven per sonal pronotion
respectively to the post of Reader or Professor

(2) Such personal pronotion shall be given on the
recomendati on of the Selection Committee, constituted
under cl ause (a) of sub-section (4) of Section 31, in
such manner and subject to such conditions as nmay be
prescri bed.

(3) Nothing contained in this section shall affect the
posts of the teachers of the University to be filled
by direct appoi ntment in accordance wth t he
provi sions of Section 31."

A per usal of Secti on 31A reveal s, t hat a schene of per sona

promotion is contenplated for Lecturers, who can be pronoted as

Reader s; and for Reader s, who can be pr onot ed as Pr of essors

Section 31A also contenplates that eligibility for pronotion under
the "Personal Pronotion Schenme"” woul d be determined on the basis of
"...such qualifications, as may be prescribed...".

3. The first prescription of qualifications for pronotion
under the "Personal Pronotion Schenme", contenpl ated under Section
31A of the University Act, came to be issued on 25.02.1984. Under

the aforesaid instructions, a Reader who had conpleted 10 years
regul ar service agai nst the post of Reader (out of which 5 years
shoul d have been rendered in the sane University) would be eligible

for per sonal pronotion to t he post of Pr of essor. The
3

instructions al so postul ated, that such of the teaching staff as

are eligible, and would apply for per sonal pronotion
t he

prescri bed proform, would be allowed personal pronotion subject to

their wor k bei ng adj udged as sati sfactory, by a
n

Committee.

1984

Sel ectio



4. Havi ng been inducted into the service of the University

on 30. 03. 1982, t he appel | ant becane eligible for per sona
I

pronotion, under the instructions dated 25.02.1994, on 30.03.1992

Consequent upon the appellant having raised a claimfor pronotion

the Chancellor of the University all owed hi mpersonal pronotion

agai nst the post of Professor, with effect from11l.03.1992. This

pronotion was granted to the appellant, only after he had been

cleared for the sane by the Executive Council of the University.

5. Even t hough t he appel | ant was pr onot ed under
t he

"Personal Pronotion Schene"” to the post of Professor with effect

from11.03.1992, the order of pronotion cane to be revoked on

05. 06. 2008. A per usal of t he aforesaid order dat ed 05. 06. 200
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reveal s, that the order of personal pronotion was recalled becaus
e

t he appel | ant had not opt ed to be gover ned by t he policy

of

pronotion contenpl ated under the instructions dated 25.02.1984.
It

was the express case of the University, set up in the order dated
05. 06. 2008, that to continue to be governed by the instructions
dated 25.02.1984, it was inperative for the appellant to have opted
out of the schemes, that cane to be issued through the instructions

dat ed 10. 09. 1987 and 07.01. 1989. Si nce t he appel | ant had
not

exercised his option for continuing to be governed by the schene of

25. 02. 1984, hi s claim coul d not be consi dered under t he s
aid
4
"Personal Pronotion Schene" regul ated by the instructions dated
25. 02. 1984.
6. The order dated 05.06.2008, passed by the University,

came to be assailed by the appellant by filing Gvil Mscellaneous

Wit Petition No.32271 of 2002, in the High Court of Judicature at

Al | ahabad, wher ei n, t he prayer of t he appel | ant was for t he
i ssuance of a wit, order or direction in the nature of wit of

certiorari for quashing the order dated 05.06.2008 passed by the



University. The above wit petition was disposed of by the High
Court, through an order dated 12.12.2013, declining the prayer nade

by the appellant (for quashing the order dated 05.06.2008). The

af oresai d or der dat ed 12.12.2013 (as al so, t he or der dat ed

11. 07. 2014, rejecting t he revi ew petition) is assail ed by
appel l ant, through the instant appeals.

7. The solitary contention advanced at t he hands of
| earned counsel for the appellant, during the course of hearing

was, that the appellant having applied for pronotion under the

"Personal Pronotion Scheme" should be deened to have opted for

bei ng governed under the schenme of 25.02.1984. At this juncture,
it would be relevant to indicate, that the appellant had applied

for pronotion under the Personal Pronotion Schene on conpleting 10

years of service (on 30.03.1992) as Reader, in 1998.

8. The solitary question that arises for our consideration

is, whether the appellant could claimpronotion under the "Persona

Pronmoti on Schenme" of 25.02.1984. Wiilst it is the contention of

the appellant, that the appellant could be considered under the

"Personal Pronotion Schene" of 25.02.1984; it is the subm ssion of
5

t he | ear ned counsel for t he r espondent, t hat t he
me of

25.02. 1984, having been superseded by the schenes of 10.09.1987 and
07.01.1989, clearly debarred the claimof the appellant under the
earlier schene of 25.02.1984.

9. We have perused instructions dated 10.09.1987. The sane
have been placed on the record of this case as Annexure P-2. A

per usal of t he i nstructions dat ed 10. 09. 1987 reveal s
t t he

pri mary pur pose t her eof was, to i mpl enent t he revision
f pay

scal es of teachers in Uni versity and degree col | eges

Wi | e
i mpl ementi ng t he af oresai d revi sed pay scal es, t he
rities

i nt roduced an anmendnent in t he " Per sonal Pronoti on

e, as

wel | . In doi ng so, t he i nstructions dat ed 10. 09. 1987
learly

t he

t he

sche

t ha

aut ho

Schem

Cc



contenpl at ed as under

"1 This schenme applies to teachers in all State

Uni versities and Col | eges administered by the U P

State Uni versities Act, 1973, admtted to the
privileges of the Universities unless they specifically
exercise an option in witing to remain out of this
Schene as provided in para 19 hereafter

XXX XXX XXX

19. The existing teachers in Universities and
Col l eges will have an option to continue to be governed
by the provisions of the aforesaid Personal Pronotion/
Sel ection Grade schenes provided that they exercise that
option in witing within 90 days of the date of issue of
this Governnent order. They will also be entitled to the
designation envisaged for teachers in those schenes, but
the scale of pay will be as follows :

(i) Lecturer Rs. 2,200-4, 000

(ii) Reader/Lecturer Rs. 3, 000-5, 000
(Sel ection Grade)

(iii)Professor/Principal Rs. 4,500-5, 700"

(Sel ection Grade)

The aforestated extracts fromthe schene of 10.09. 1987, |eaves no

6
room for any doubt , t hat such of t he teachers who desired
continue to be governed under the erstwhile schene of 25.02.1984,
were required to exercise an express option to remain out of the
new scheme of 10.09.1987, in witing within 90 days, failing which
it would be deened as if, they had opted to be governed by the
amended schene of 10.09.1987. The express stance adopted by the
appel l ant was, that there was no requirenent for the appellant to
exerci se an option, to remain under t he erstwhile schene
25.02.1984. It is therefore, that he did not tender such an option
The extracted par agr aphs of t he second schene dat ed 10. 09. 1987
clearly reveals, that the view of the appellant was ni sconceived.
Factual ly, the scheme of 10.09.1987 expressly required all teachers
who desired to continue under the prevailing scheme of 25.02.1984,
to nake an option in witing to that effect. Si nce the appel | ant
did not exercise such an option, we have no doubt whatsoever, that
the appellant after the introduction of the scheme of 10.09. 1987
came to be governed by the latter schene of 10.09.1987
10. Even after t he schene of 10. 09. 1987, t he compet ent
aut hority i ssued a further " Per sonal Pronoti on Schene”

to

of

on



07.01. 1989. On this occasion also, sinilar stipulations, as were
made in the schene of 10.09.1987, were again nade in the revised
scheme, which are apparent fromthe foll owi ng paragraphs of the

revi sed scheme dated 07.01. 1989

"1 This schenme applies to teachers in all State
Uni versities/Coll eges adm nistered by the U P. State
Universities Act, 1973 admitted to the privil eges of
the Universities unless they have already specifically
exercised an option in witing to remain out of this
Schene as referred to in para 19 hereinafter
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XXX XXX XXX

19. These teachers in Universities and coll eges
will continue; to be governed by the provisions of the
af oresai d personal pronotion/selection grade schene
who have already exercised that option in witing
within 90 days of the date of issue of Governnent
order dated 10 Sept 1987. Such teachers will also be
entitled to the designation envisaged for various
categories of teachers in these schemes but the scal es
of pay will be as follows:-

(i) Lecturer Rs. 2,200-4, 000

(ii) Reader/Lecturer Rs. 3, 000-5, 000
(Sel ection Grade)

(iii1)Professor/Principal Rs. 4,500-5, 700"

(Sel ection Grade)

For exactly the sanme reasons as have been recorded by us with

reference to the "Personal Pronption Schene" of 10.09.1987, we are

satisfied, t hat for conti nui ng in t he erstwhile schene
of

25.02. 1984, it was i mperative for a t eacher gover ned by
t he

conditions of Section 31A of the University Act, to opt in witing

to remain under the schenme of 25.02.1984. Al those who did not
exercise their express option in witing, would automatically be
deened to have accepted to be governed by the anended schene of

07.01. 1989. Yet again, it is apparent, that the appellant did not
exercise his option, even after the issuance of the anended schene

of 07.01.1989 (to continue in the original schene of 25.02.1984).

11. In the above view of the matter, there can be no doubt,
that the claimof the appellant for personal pronotion could not

have been consi der ed under t he ori gi nal schene of 25.02. 1984

Accordingly, we find no infirmty in the inpugned order dated



05. 06. 2008 passed by t he Uni versity, wher eby, t he
a

pronotion granted to the appell ant agai nst the post of Professor
8

with ef f ect from 11.03.1992 has been revoked. The  order
pronotion was revoked because the claimof the appellant had been

consi dered under the "Personal Pronotion Schene" of 25.02.1984.

The appellant’s clai mwas wongly considered under the "Persona

Pronoti on Scheme" because he had not exercised an option in witing

to be governed by the sane, after the schenes of 10.09.1987 and

07.01. 1989 were issued.

12. It is, however, apparent, that the appellant enjoyed the
benefit of personal pronotion, till the order of pronotion was
revoked on 05. 06. 2008. Such being the situation, we are of the

view, that it would be extrenely unjust to require the appellant to

refund the enolunents paid to himbeyond his entitlenment (with

effect from 11.03.1992 till 05.06.2008). We therefore direct the
respondent - Uni versity not to nmake any recovery of the enol unents

rel eased to him consequent upon his pronotion to the post of

Professor with effect from 11.03. 1992.

13. We have been informed, that the appellant has since been

retired fromservice on attaining the age of superannuation. W are

sati sfi ed, t hat t he ends of justice woul d require
respondent - Uni versity to calculate and rel ease the retiral benefits

to t he appel | ant. However , bef ore such retiral benefits
rel eased to the appellant, we direct the respondent-University to

consider the claimof the appellant for personal pronotion (or for

his pl acenent in a hi gher gr ade) under t he anended schene
07.01.1989. And in case the appellant is entitled to pronotion (or

for the benefit of a higher grade) under the anended schene, the

appel l ant shall be allowed the same by the respondent-University in
9

consonance with law. The instant exercise shall be carried out by
the respondent-University within three nonths fromthe date of
receipt of a certified copy of this order

14. The appeal s are di sposed of in the above terns.

per son

of

t he

are

of



CONMT. PET. (C) Nos. 479- 480/ 2015 I N SLP(C) Nos. 33090- 33091/ 2014

15. In view of di sposal of mai n appeal s, not hi ng further

survives in these petitions, and the same are di sposed of as such.

.......................... J.
(JAGDI SH SI NGH KHEHAR)
.......................... J.
(R BANUMATHI)
NEW DELHI ;
NOVEMBER 26, 2015.
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| TEM NO. 5 COURT NO 4 SECTI ON Xi
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C) No(s).33090-33091/2014
(Arising out of inpugned final judgnment and order dated 11/07/2014
in RP No.9632/2014, 11/07/2014 in CMAP No. 32271/2002, 12/12/2013 in
CMAP No. 32271/ 2002 passed by the H gh Court of Judicature at
Al | ahabad)
VI NDU Kl SHORE SHARNVA Petitioner(s)
VERSUS
CHANCELLOR, CHAUDHARY CHARAN SI NGH UNI VERSI TY,
MEERUT & ORS. Respondent ( s)

(Wth appln.(s) for directions and interimrelief and office
report)

(For final disposal)

W TH CONMT. PET. (C) Nos. 479-480/2015 In SLP(C) Nos. 33090-33091/ 2014
(Wth Ofice Report)

Date : 26/11/2015 These petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MRS. JUSTI CE R BANUMVATHI
For Petitioner(s) M. Yati sh Mohan, Adv.
M. Kedar Nath Tripathy, Adv.
For Respondent (s) M . Pranod Swarup, Sr. Adv.

M. Aneet Si ngh, Adv.

Ms. Par eena Swar up, Adv.
Ms. Sushma Verna, Adv.
M. Ankit Malik, Adv.

M. Praveen Swarup, Adv.

Upon hearing the counsel the Court nade the follow ng
ORDER

G VIL APPEAL Nos. 13724- 13725 CF 2015 (Arising out



SLP( C) Nos. 33090- 33091 of 2014)

Leave granted.

The appeal s are di sposed of in terns of t he
j udgnent
11
As a sequel to t he above, al | pendi ng interlocutory

applications, if any, stand di sposed of.
CONMT. PET. (C) Nos. 479-480/ 2015 I N SLP( C) Nos. 33090- 33091/ 2014
In view of di sposal of mai n appeal s, not hi ng further

survives in these petitions, and the sane are disposed of as such

( SATI SH KUMAR YADAV) ( RENUKA SADANA)
AR- CUM PS COURT MASTER
(Signed reportable judgnent is placed on the file)

si gned



