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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil)...CC 947/2001

(From the judgenent and order dated 22/02/2000 in CAP 1450/ 00

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

UNION OF I NDI A & ANR Petitioner (s)
VERSUS

MS. OM PRAKASH S. S. & COVPANY & ANR. Respondent (s)

Wth 1.A No. 1 ( Cdelay in filing SLP )
( Wth Ofice Report )

Date : 19/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MRS. JUSTI CE RUVA PAL

For Petitioner (s) M. Mikul Rohtagi, ASG

M. Pritesh Kapoor, Adv.
M. B.V. Bal aram Das, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
........ L......l........T........T.......T.......T.......T.......J
SP2
The Special Leave Petition is disnmissed in terns of
the reportabl e order.
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Kal yani . (ASHA JOSHI) @@
COURT MASTER@D
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(Signed reportable order is placed on file.)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (C) NO 3797 OF 2001@@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

Union of India & Anr. ... Appel | ants
Ver sus
Ms Om Prakash S.S. & Conpany & Anr.  ..... Respondent s
O R D E R@@
EEEEEEEEE
........ L.............T.......T.......T.......T.......T.......J
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It is quite evident that Section 206-C of the
Incone Tax Act, 1961 refers to a case where by reason of
the paynent to the seller the producer gets specific
goods nentioned in the Table to the said Section or gets
a right to collect or receive those goods by virtue of
that paynment. In the instant case, when the Governnent
issues a licence, it only enables the licensee to carry
trade or business in that item The paynent nade by the

licensee by way of Ilicence fee does not ipso facto@@
Ccceeceeeccee
entitle the licensee to lift the goods. For obtaining

the goods nentioned in the Table, the Iicensee has to
pl ace an order on the manufacturer or the supplier of the
said goods and it is at that point of time that Section
206- C woul d get attracted.

The reliance placed on the expl anation to
sub-section (11) of Section 206-Cis msplaced as is
o2

evident fromwhat is stated herein above. "Buyer" would
mean where a person by virtue of the paynent gets a right
to receive specific goods and not where he is nerely

all owed/ permitted to carry on business in that trade. It
is for this reason that we had earlier dismissed the
special |eave petitions and any observations of the High

Court not in consonance with this may be not strictly
correct but the fact remains that on licences issued by
the Governnent permitting the Iicensee to carry on |iquor
trade the provisions of Section 206-C are not attracted
as the licensee does not fall within the concept of
"buyer’ referred to in that Section. Buyer has to be
buyer of goods and not nerely a person who acquires a
licence to carry on the business.

Hence the Special Leave Petition is dismssed.
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New Del hi,
February 19, 2001. (RUMA PAL)



