nNON- REPORTABLE
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 788-789 OF 2016
(Arising out of SLP (C) Nos. 31469-31470 of 2014)
MOHAN LAL APPELLANT
VERSUS
MOHAN LAL & ORS RESPONDENTS
JUDGMENT
KURI AN, J.
1. Leave granted.
2. The appellant is aggri eved by the i mpugned orders dat ed
25.07. 2013 and 18.12. 2013 passed by t he Hi gh Court of
Judi cature for Rajasthan at Jodhpur. The application filed by
t he r espondent under Or der VI, Rul e 11 (d) CPC in Sui t No.
219/ 2004 on the file of Cvil Judge, Juni or Division, Jodhpur
was al | owed.
3. On  the question of limtation on redenption of
usufructuary nort gage, t he Hi gh Court has pl aced reliance on
Sampuran Singh & Ghers Vs. N ranjan Kaur & O hers reported in
(1999) 2 SCC 679 and Pr abhakar an & Ohers Vs. M Azhagiri

Pill ai reported in (2006) 4 SCC  484. The position t aken by
the Hi gh Court in those decisions has been held to be no nore

good law in Si ngh Ram Vs. Sheo Ram and O hers reported in
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(2014) 9 SCC 185 wherein it has been hel d t hat t he starting
poi nt of limtation for r edenpti on of usufructuary nort gage

shoul d run from the date t he nort gage nmoney is paid or is

otherw se satisfied.
4. In that view of the matter, the inpugned judgnents of the

Hi gh Court are set asi de. The matters are remtted to t he
Trial Court. The suit shall be tried on all issues raised for
trial. Bei ng a suit of t he year 2004, we request t he Trial
Court to di spose of t he sui t wi thin si X nmont hs from the date
of next appear ance of t he parties. The parties shal | appear
before the Trial Court on 4 th

April, 2016.

5. The appeal s are al | owed as above with no or der as to
costs.

..................... J.

[ KURI AN JOSEPH]

.................... J.

[ ROHI NTON FALI NARI MAN
NEW DELHI ;
JANUARY 29, 2016
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| TEM NO. 49 COURT NO. 12 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petitions for Special Leave to Appeal (C) Nos. 31469-31470/2014
(Arising out of inpugned final judgnent and order dated 25/07/2013
in SBCRL No. 514/2005 18/12/2013 in SBCRP No. 22/2013 passed by the
H gh Court of Rajasthan at Jodhpur)
MOHAN LAL Petitioner(s)
VERSUS
MOHAN LAL & ORS Respondent ( s)
(with office report)
Date : 29/01/2016 These petitions were called on for hearing today.
CORAM :
HON&#39; BLE MR JUSTI CE KURI AN JOSEPH
HON&#39; BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Petitioner(s) M. Aishwarya Bhati, Adv.
M. Suraj Raj, Adv.
Ms. Anshul Sharma, Adv.
M. T. CGopal, Adv.
&p. Capt. Karan Singh Bhati, Adv.
For Respondent(s) M. MR Calla, Sr. Adv.



Uday CGupta, Adv.
Shivani M Lal, Adv.
M K. Tripathi, Adv.
Prati ksha Sharma, Adv.
Ankit Achariya, Adv.
Gaur av Dave, Adv.

SEFSFS

M . Mbhan Pandey, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
Leave granted.
The appeal s are al | owed in terns of si gned
non-reportabl e Judgnent.
Al'l pending application(s) shall stand di sposed of.
(Raj ni  Mukhi) (Renu Di wan )

Sr. P.A Court Mster
(Si gned non-reportabl e Judgnment is placed on the file)
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