(5 Reportabl e

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2405 COF 2016
(ARI SING QUT CF SLP(C) NO 6342/2016)

(@SLP(c)..... CC 3551/ 2016)
Anubhav Kumar Choudhary & Ors. Appel I ant ('s)
VERSUS
Union of India & Os. Respondent ( s)
JUDGVENT

Abhay Manohar Sapre, J.
1) Delay in filing special |eave petition is condoned. Leave
gr ant ed.
2) This appeal is filed against the final judgnent and order
dat ed 08.04.2015 of the High Court of Judicature at Patna in
CWIC No. 5402 of 2015 whereby the Hi gh Court while
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representation to the National Thernal Power Corporation

1
(NTPC) but at the same tinme passed an order that the

appel lants will have no liberty to nove the H gh Court again

for the sane cause of action raised therein.

3) W have heard | earned counsel for the appellant and

have perused the record of the case.

4) Havi ng heard | earned counsel for the appellant, we are
inclined to dispose of this appeal after granting | eave at the
adm ssion stage itself as we are of the view that the sane can
be di sposed of without notice to the other side.

5) In the light of the order that we have passed, it is neither

necessary to set out the facts of the case in detail and as



ment i oned above nor necessary to issue notice of this appea
to the other side

6) The i mpugned order passed by the Hi gh Court reads as
under :

"After sone argunents, |earned counsel for the
petitioners seeks pernmission to withdraw this
application in order to enable the petitioners to file
representation before the conpetent authority of the
Nati onal Thernmal Power Corporation (NTPC). Wile
this Court would accord such | eave to the petitioner
but it is nmade clear that the petitioners will have now

no liberty to nove this Court again for the sane cause
of action raised herein.”

7) The only grievance of |earned counsel for the appellant is

that the Hi gh Court having rightly granted liberty to the

appellant to file the representation for ventilating his grievance
before the NTPC erred in taking away his right to prosecute

his grievance, if occasion arises in future dependi ng upon the
outcone of his representation. It is his subm ssion that the
appel l ant has every right to take recourse to all |egal renedies
as are available to himin law in the event any adverse order is
passed on his representation or when no orders are passed on

his representation once made. W find force in
submi ssi on.

8) In our considered view, the High Court having rightly
granted indulgence to the appellant to file the representation
to the NTPC for ventilating his grievance, should have al so
granted liberty to the appellant to take recourse to all |ega
renedi es to chall enge the decision once taken on his
representation, if occasion so arises.

9) A right to prosecute the legal renedy in the court of |aw
to chall enge any decision of the State or/and its agency is a
val uabl e I egal right of the citizen and the Hi gh Court could not
take away such right fromthe appellant w thout assigning any
reason. There is apparently no justifiable reason to deny the

appel lant fromtaking recourse to the |l egal renedies to

this



prosecute his grievance in a Court of lawin relation to the

di spute, which is the subject natter of the representation in
case if occasion arises in future.

10) In the Iight of foregoing discussion, we allow the appea
in part and set aside that part of the inpugned order, which
deprives the appellant to nove to the Court again in the event
his representation is decided against himby the NTPC

11) W, therefore, grant the appellant further liberty to take
recourse to all legal renedies, as may be available to himin
| aw, by approaching appropriate Court to ventilate his
grievance, if occasion arises, in relation to the dispute for
which he is granted liberty by the H gh Court to file the

representation.

[J. CHELAVESWAR]

[ ABHAY MANCHAR SAPRE]
New Del hi ,
February 29, 2016

| TEM NO. 21 COURT NO. 5 SECTI ON XVI
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Q...... cC No(s) .
3551/ 2016

(Arising out of inpugned final judgrment and order dated 08/04/2015
in CMC No. 5402/2015 passed by the H gh Court O Patna)

ANUBHAV KUMAR CHOUDHARY & ORS. Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(with appln. (s) for c/delay in filing SLP and c/delay in refiling
SLP and office report)

Date : 29/02/2016 This petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE J. CHELAMESWAR
HON BLE MR JUSTI CE ABHAY MANOHAR SAPRE



For Petitioner(s) M. Manu Shanker M shra, Adv.
M. N shant Kurmar, Adv.

For Respondent (s)

UPON hearing the counsel the Court made the follow ng
ORDER

Del ay condoned.

Leave granted.

The appeal is allowed in part in terms of the
si gned reportabl e judgnent.

( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER
(Signed reportable judgnent is placed on the file)



