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(Wth office report)
Dat e: 04/08/2005 This Appeal was called on for hearing today.
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For Appellant(s) M. K. N Chendra Shekher, Adv.
M. K C. Sudarshan, Adv.
M. M A. Chinnasany, Adv.
M. K Mruti Rao, Adv.
For Respondent(s) M. Anil Kr. Mshra, Adv.
State of Karnataka M. A. Rohen Singh, Adv. for
M. Sanjay R Hegde, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed with no order as to costs.

(J.S. Rawat)
ngh)

Court Master
t Master

(Signed order is placed on the file)
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ClVIL APPEAL NO. 7589 OF 1999

I.1.S. Enployees’ House Buil di ng Coop. Appel I ant (s)
Soci ety Ltd.
Ver sus
State of Karnataka & Os. Respondent (s)
ORDER

This appeal is directed against the judgnent and order dated 6th

January, 1999 passed by t he Di vi si on Bench of t he Hi gh Court of

Kar nat aka at Bangalore in WA. No. 7267/96 wherein and whereunder the

Di vi sion Bench has uphel d the judgnent and order passed by the Single

Judge of t he same Hi gh Court in W P. No. 11608/ 87 quashi ng t he

Notifications issued under Section 4 of the Land Acquisition Act, 1894

(for short "the Act") issued on 31st of July, 1986 and decl aration issued

under Section 6 of the Act dated 2nd of April, 1987

Briefly stated t he facts giving rise to the pr esent appeal are

under :

The State of Karnataka issued a Notification dted 31st July, 1986

proposing to acquire 48 acres of land including the land in Survey No. 90/3

for the purpose of formation of sites for the benefit of the Indian Institute of

Sci ence Enpl oyees’ House Bui I di ng Cooperative Soci ety Li mted,

Bangal ore, the appellant herein under Section 4 of the Act. In the said

Notification nanme of Thammanna is shown as t he owner of the |and in

question, who had died in the year 1978. In the Notification issued under

as



Section 6(1) of the Act, the Survey No. is nentioned as 91/3.

Respondent No. 2, nanel vy, T. Muni raj u son of Thammanna

(deceased), filed a Wit Petition in the H gh Court seeking quashing of the

Notifications issued under Sections 4 and 6 of the Act. The learned Single

Judge, after appreci ati ng t he facts stated bef ore hi m came to t he

concl usi on t hat there was non- conpl i ance of Secti on 5(A) of t he Act,

i nasnmuch as no notice had been issued to Respondent No. 2. Noti ce had

been issued to Thanmanna only who had already died. |In the Notification

i ssued under Section 6 of the Act the |and which bel onged to Respondent

No. 2 had not been mentioned. The contention raised by the counsel for the

appel l ant that Survey No. 91/3 instead of 90/3 has been nentioned due to a

t ypogr aphi cal error or printing nistake, was not accepted by the |earned

Singl e Judge. The | earned Single Judge accepted t he Wit Petition and

quashed the Notifications issued under Sections 4 and 6 of the Act insofar

as it related to the land nmeasuring 1 acre, 32 guntas in Survey No. 90/3

bel ongi ng to Respondent No. 2. The Division Bench in Wit Appeal has

uphel d the order passed by the | earned Single Judge.

Counsel for the parties have been heard.

We do not find any infirmty in t he or der passed by t he

Court, i nasnuch as, admttedly, notice had been issued to Thammanna,

who had al ready died, inviting objections wunder Section 5-A of the Act.

After the death of Thanmmanna, |and had been nutated in the nane of his

son, i.e., Respondent No.2 whose nane was reflected in the revenue record

Hi gh



as owner of the | and. Since the nane of Respondent No.2 had already

been reflected in the revenue record, notice of acquisition should have been

issued to him As notice was not issued to him Respondent No.2 has been

deprived of his valuable right to file objections under Section 5-A of the

Act .

It is well established that a Notification under Section 4 of the Act

is a prelimnary notification making it known to the |and owners of the

i ntention of t he Gover nnent to compul sorily acquire t he | and notified

therein. The Iand owners can file objections under Section 5-A of the Act

(unl ess dispensed with by invoking the provisions of Section 17 of the Act)

to the proposed acquisition. The | and-owners are required to be given a
personal hearing as well. After hearing the | and-owners and considering
t he obj ecti ons filed to t he pr oposed acqui sition, final notification under

Section 6 of the Act is issued by the Government. While issuing the fina

notification, CGovernnent can |leave a part of the land fromthe proposed

acquisition or acquire t he entire | and notified in t he Notification i ssued

under Section 4. The land notified under Section 6 of the Act would be the

acquired land. In the Notification issued under Section 4, the |and sought

to be acquired was in Survey No. 90/ 3 belonging to Respondent No. 2,

wher eas sane does not find nmenti on in t he Notification i ssued under

Section 6 of the Act. Contention of the appellant is that Survey No. 91/3

i nstead of 90/3 has been nentioned due to a typographical error or printing

m st ake. No corrigendum had been i ssued by t he State of Kar nat aka



correcting t he error or m st ake, as al | eged. Thi s contention was raised
before the Hi gh Court as well which has been rejected by the H gh Court
by giving cogent reasons. W agree with the sane.

For the reasons st at ed above, we do not find any merit in this

appeal and dism ss the sanme with no order as to costs.

New Del hi ;
L J.
August 04, 2005. (S.B. SINHA)



