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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No(s) . 8519/ 2006

(Arising out of inpugned final judgnment and order dated 02/05/2006
in SCA No. 9686/ 2006 passed by the High Court O Qujarat At

Ahrredabad)

UNION OF | NDI A Petitioner(s)
VERSUS

STATE OF GUIARAT & ORS. Respondent ( s)

(with interimrelief and office report)
(For final disposal)

W TH
WP.(C No. 314/2010
(Wth appln.(s) for de-tagging and O fice Report)

SLP(C) No. 36458/2012
(Wth InterimRelief and Ofice Report)

CONMT. PET. (C) No. 397/2013 In SLP(C) No. 8519/2006

SLP(C) No. 19265-19268/2013
(Wth appln.(s) for inmpleadnent and InterimRelief and Ofice Report)

SLP(C) No. 19697/2013
(Wth InterimRelief and Ofice Report)

SLP(C) No. 19783/2013
(Wth Ofice Report)

SLP(C) No. 20177-20180/2013
(Wth Ofice Report)

SLP(C) No. 20183-20186/2013
Signature Not Verified

(Wth Ofice Report)
Digitally signed by
VI NOD KUVAR
Dat e: 2016.05. 14
14:00: 45 | ST
Reason:

SLP(C) No. 20187-20190/2013
(Wth Ofice Report)
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SLP(C) No. 20191-20194/2013
(Wth Ofice Report)

SLP(C) No. 20195-20198/2013
(Wth Ofice Report)

SLP(C) No. 20199-20202/2013
(Wth Ofice Report)



SLP(C) No. 20204-20207/2013
(Wth InterimRelief and Ofice Report)

SLP(C) No. 20208-20211/2013
(Wth Ofice Report)

SLP(C) No. 20212-20215/2013
(Wth Ofice Report)

CONMT. PET. (C) D 34470/2013 In SLP(C) No. 8519/2006

S.L.P.(C)...CC No. 4766/2014
(Wth Ofice Report)

SLP(C) No. 26467-26470/2014
(Wth Ofice Report)

SLP(C) No. 26471-26474/2014
(Wth Ofice Report)

SLP(C) No. 26476-26479/2014
(Wth Ofice Report)

SLP(C) No. 26481-26484/2014
(Wth Ofice Report)

SLP(C) No. 26485-26488/2014
(Wth Ofice Report)

SLP(C) No. 26489-26492/2014
(Wth Ofice Report)

SLP(C) No. 26493-26496/2014
(Wth Ofice Report)

SLP(C) No. 30278-30281/2014

(Wth Ofice Report)

SLP(C) No. 30283-30286/2014
(Wth Ofice Report)

SLP(C) No. 30287-30290/ 2014
(Wth Ofice Report)

SLP(C) No. 30274-30277/2014
(Wth Ofice Report)

CONMT. PET. (C) No. 549/2014 In SLP(C) No. 8519/2006
(Wth appln.(s) for intervention)

SLP(C) No. 34249-34252/2014
(Wth Ofice Report)

SLP(C) No. 121-124/2015
(Wth Ofice Report)

SLP(C) No. 26462-26465/2014
(Wth Ofice Report)

SLP(C) No. 10309-10312/2015
(Wth Ofice Report)

Date : 10/05/2016 These matters were called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE V. GOPALA GOWDA
HON BLE MR, JUSTI CE ARUN M SHRA



For Petitioner(s)

Appl i cant M. Colin Gonsal ves, Sr. Adv.
M. Kaml esh Kumar M shra, Adv.
Ms. Jyoti Mendiratta, Adv.

I nt ervenor M. Raju Ramachandran, Sr. Adv.
Ms. Vanshuj a Shukl a, Adv.
M. Jetendra Singh, Adv.
Ms. Kal pana Sabharwal, Adv.
M. Vi jendra Kumar Kaushik, Adv.
Ms. Priyanka Si ngh, Adv.
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Appl i cant Atul Hooda, Adv.
inl.A 12-13 Ankit Gupta, Adv.
Kaushal Yadav, Adv.
Applicant in R'S. Suri, Sr. Adv.

s. Pallavi Tayal Chadha, Adv.
Aj ay Banty, Adv.
Avi nash Kurmar, Adv.

. A No.19/2016
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Shreekant N. Terdal , Adv.

Anoop Kr. Srivastav, Adv.
Ashut osh Kr. Srivastava, Adv.
Vi pin Kumar Saxena, Adv.

Thomas P. Joseph, Sr. Adv.
M G reesh Kumar, Adv.
Sriram P., Adv.

Ankur S. Kul karni, Adv.

M S. Vishnu Shankar, Adv.
Vijay Kumar, Adv.

Shekar G Devasa, Adv.
Ni rni mesh Dube, Adv.

M shra Saur abh, Adv.
Amt Kr. Lal, Adv.

Suresh Chandra Tri pat hy, Adv.

P.S. Patwalia, ASG
Dhruv S., Adv.

Sarad Kr. Singhania, Adv.
Suni ta Sharma, Adv.
S.S. Rawat, Adv.
GQunwant Dara, Adv.

Bi nu Tanta, Adv.

R R Rajesh, Adv.

s. Anil Katiyar, Adv.
Archit Upadhayay, Adv.
D. S. Mahra, Adv.

Prasanna Kumar Nanda, Adv.
N. Nayak, Adv.
Ani ruddha P. Mayee, Adv.
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Renjith. B, Adv.

Gopal Singh, ACR
Shi vam si ngh, Adv.
Advitiya Awasthi, Adv.

Ss5 %



For

Respondent ( s)

55 %33 33 3 3333 3357 337

Ravi Prakash Mehrotra, Adv.
Raj eev Dubey, Adv.

==

Swet aketu M shra, Adv.
V. K Monga, Adv.

Ani ndita Pujari, Adv.
Sarita Panda, Adv.

Sanjay R Hedge, Sr. Adv.
Ver ni ka Tomar, Adv.

Pukhr anban Ranesh Kumar, Adv.
Sumt Kumar Vats, Adv.

Sanj ay Dubey, Adv.

Sanj eev K. Saroha, Adv.
Kriti Kumar, Adv.

Ranmeshwar Prasad CGoyal, Adv.

Ashok Pani grahi, Adv.

Jetendra Singh, Adv.
Priyanka Si ngh, Adv.

Kal pana Sabharwal , Adv.

Vi jendra Kumar Kaushi k, Adv.
Brij Mbhan, Adv.

Manj u Jetl ey, Adv.
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Ashut osh Kumar Sharma, Adv.
Rachana Srivastava, AOR
Moni ka, Adv.

Sur yanarayana Si ngh, Sr. Addl.
Pragati Neekhra, AOR
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=

Sapam Biswajit Meitei, Adv.
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Li ngt hoi nganbi Thongam Adv.
Ashok Kr. M sra, Adv.
Ashok Kr. Singh, Adv. (to check)

B. Khushbansi, Adv.
Z.H 1ssac Naiding, Adv.
Ashok Kr. Singh, Adv.

Hari sh N. Salve, Sr. Adv.
Rakesh Dwi vedi, Sr. Adv.
A. P. Mayee, Adv.

Apoorv Kurup, Adv.

S. Udaya Kumar Sagar, Adv.

Chirag M Shroff, Adv.
Debashi sh Rout, Adv.

Bhar at Swar oop Sharma, Adv.
H K. Nai k, Adv.
R Sat hi sh, Adv.

Guntur Prabhakar, Adv.
Prerna Singh, Adv.
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N shant Bi shnoi, Adv.
Kul di p Si ngh, AOR

Ravi Prakash Mehrotra, Adv.
Raj eev Dubey, Adv.

Satyajit A Desai, Adv.
Ni shant Kat nakeshwar, Adv.
Neel mani Pant, Adv.

Som Raj Choudhary, Adv.
Abhi sth Kumar, Adv.

s. K Enatoli Semmn, Adv.
Edwar d Bel ho, Adv.
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=

Abhi jit Sengupta, Adv.

=

Aj ay Pal, Adv.

Ani p Sacht hey, Adv.

Ani s Ahned Khan, Adv.
Anuvrat Shar nma, Adv.
Avijit Bhattacharjee, Adv.

K. Venkataramani, Sr. Adv./AAG
B. Balaji, Adv.

Mut huvel Pal ani, Adv.

V.G Pragasam Adv.

Prabu Ramasubr amani an, Adv.
Neel am Si ngh, Adv.

.Yashraj Si ngh Bundel a, Adv.

Bal aji Srinivasan, Adv.
B. S. Banthia, Adv.

Dhar mendra Kunar Si nha, Adv.

Moni ka Gusai n, Adv.

Ajit Kr. Sinha, Sr. Adv.
Gopal Prasad, AOR
Jayesh Gaurav, Adv.
Shashank, Adv.

Vim a Sinha, Adv.
Gopal Si ngh, AOR

Rituraj Biswas, Adv.
Anil Shrivastav, AOR

T.L.V. Rama Chari, Adv.
H tesh Kumar Sharm, Adv.
R K. L. Raghavn, Adv.

G Prakash, Adv.

Saurabh Aj ay Qupta, AAG Punjab
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Gunnam Venkat eswar a Rao, Adv.
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Kamal Mohan CQupt a, Adv.
Kaushal Yadav, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
M Iind Kumar, Adv.

M T. George, Adv.
Presana Chaturvedi, Adv.

Munawwar Naseem Adv.
Nar esh K. Shar ma, Adv.

Shekar G Devasa, Adv.
N r ni nresh Dube, Adv.

Sat eesh Gl la, Adv.
N. Raj ar aman, Adv.

Minal Kanti Mandal, Adv.
Parijat Sinha, Adv.
Reshm Rea Si nha, Adv.

S. S. Shanmshery, AAG Raj asthan

Am t Sharnma, Adv.

Pr at eek Yadav, Adv.
Anu Di xit Kaushi k, Adv.
Ruchi Kohli, Adv.

Pragyan Sharnma, Adv.

Shi khar Garg, Adv.

P. V. Yogeshwara, Adv.
Suvendu Suvasi s Dash, Adv.
Swati Vai bhav, Adv.

D. Shar ma, Adv.

Par meswar an, Adv.

Gopal akri shnan, Adv.

X W U D

Nedumar an, Adv.
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D. Bharat hi Reddy, Adv.

Shi bashi sh M sra, AOR
Sheel R Srivastava, Adv.

Shivaji M Jadhav, Adv.
S. Thananj ayan, Adv.

Suni | Fer nandes, Adv.
Puneeth K G, Adv.
Ast ha Sharma, Adv.

Si ddhart h Bhat nagar, Adv.
Si dhart h Mohan, Adv.
Garima Tiwari, Adv.

Ni rni mesh Dubey, Adv.



Ranj an Mikherj ee, Adv.
Tar a Chandra Shar nma, Adv.

Si ddhart h Bhat nagar, Adv.
Si dhart h Mohan, Adv.
Garima Tiwari, Adv.

T. Mahi pal , Adv.

V. G Pragasam Adv.
Prabu Ramasubr amani an, Adv.

Ani t ha Shenoy, Adv.

Aruna Mat hur, Adv.

Yusuf Khan, Adv.
Avneesh Arput ham Adv.
Anur adha Ar put ham Adv.
r M s Arput ham Aruna & Co.
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Ms. Arti Singh, Adv.
Ms. A. Subhashi ni, Adv.
Ms. C. K Sucharita, Adv.
M. Navnit Kumar, Adv.
For Ms Corporate Law G oup
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M. K. V. Jagdi shvaran, Adv.
Ms. G Indira, Adv.
Ms. Hemanti ka Wahi , AOR
Ms. Aagam Kaur, Adv.
Ms. Jyoti Mendiratta, Adv.
Ms. Kami ni Jai swal , Adv.
M . Radha Shyam Jena, Adv.
M. Sibo Sankar , Adv.
For | ntervenor/
Appl i cant M. Sukanta K. Biswal, Adv.
M. Sachi n Das, Adv.
M. S. Rajguru, Adv.
M. Chandra Bhushan Prasad, Adv.
For i npl eadi ng M. Raj Kumar Mehta, Adv.
party/inpl eader M. Sudhakar Rao, Adv.
Ms. H manshi Andl ey, Adv.
M. Abhi shek Upadhyay, Adv.

UPON hearing the counsel the Court nade the follow ng
ORDER

I.A No.19/2016:
Taken on Board.

| ssue noti ce.



Lear ned counsel for t he respondents is at
liberty to file obj ecti ons, i f any, to t he

application within two weeks.
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Contenpt Petition (C) No.549/2014:

The affidavit filed by the Chief Secretary, on
behal f of t he State of Chattisgarh along with
certain docunent s nanel y Annexur e R-1 to R- 4,
woul d show that the concerned officer, on behalf
of the State CGovernnent, has taken over possession
of the tenple area in pursuance of the order dated
20. 02. 2014 and the Court of Additional Tahsildar
Rai pur, District Rai pur, has in turn, by its
notice/order/direction dated 26.04.2016 issued to
t he Conmi ssi oner, Muni ci pal Cor por at i on, Rai pur

Chhatti sgarh, has handed over possession to it as

contai ned in Annexure R-4. The rel evant portion
of t he order/notice/direction is extracted
her eunder:

"On the aforenentioned subject it is
stated that, by encroaching on rakba
0. 404 hectare part of Khasr a
No. 555/1, Rakba 1.720 hectare and on
construction of Hanuman Tenpl e
Pari sar, Satsanga Bhawan, Park and

19 shops by the Chhaganl al Govi ndram
Agr awal Trust, on 20. 02. 2014
eviction order was passed by order
dat ed 20.02. 2014 passed in Revenue
Cases Nos. 01/ A- 68/ year 2012-13
Govt. of Chhattisgarh Vs. Chhaganl al

12

Govi ndr am Agr awnal Trust, G am
Rai pura  Patwari Hal ka No. 104/ 35,
Tahsil and District Raipur of this

Court. By forfeiting the structure
constructed on encr oashment | and
under Section 248 of t he
Chhattisgarh Land Revenue Code

possessi on has been given to the
Muni ci pal Corporation, Raipur and

after taking the possession of the

said structure on 26.05.2014 bill of
electricity neter engaged therein

are being paid by the Nagar N gam

Rai pur. After the occupation, the
Nagar Ni gam Rai pur has not
submitted any information with the



regard to the proceedings.

Theref ore, under Section 248(1)
of the Chhattisgarh Land Revenue
Code it is directed that area -0.404
hectare of governnent |and Khasra
No. 555/1, Area,-1.720 hectare |and
situated in Vi | | age- Rai pur a,
P. H. No. 104/ 35 has been encroached by
Chaganl al Govi ndram Agrawal Trust
and t hey have constructed Hanunman
Mandi r, Satsang Bhawan, Garden and
19 constructed shops which are to
renoved and for taking necessary
pr oceedi ngs for bringing it to
original state and informthis court
within 15 days"

It is evident fromthe affidavit that it has
forfeited t he structures construct ed on
encr oachnent | and under Section 248 of t he

Chhattisgarh Land Revenue Code, possession of the
13

encr oached portion of t he gover nnent I and with
structures has been t aken over by t he Revenue
Department of the State Governnent on 26.05.2014

in pur suance of t he evi ction order dat ed
20. 02. 2014 passed in Revenue Case

No. 01/ A- 68/ 2012- 23, CGovernnent of Chhattisgarh v.

Chaganl al Govi ndram Agr awal Trust, Gram Rai pur a
Pat war i Hal ka No. 104/ 35, Tahsi | and District
Rai pur, and t he State Gover nnent , in turn, has

further delivered the possession of the said I and

with structures to the Minicipal Corporation, to

t ake further action in the matter. M. Harish N
Sal ve, | earned senior counsel appearing for the

State of Chhattisgarh submits t hat necessary

action for renoval of the unauthorised structures

i ncl udi ng t he unaut hori sed structures of t he
tenpl es are bei ng t aken. Thi s submi ssi on is
pl aced on record and M . Sal ve, | ear ned seni or
counsel , has submitted report regardi ng action

t aken by t he State Gover nient and | ocal sel f



governnent, which shall be taken on record.
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In view of t he above, t he application for
intervention, filed by the traders of the area in
quest i on, cannot be consi der ed by this Court.

Hence, the intervention application is dism ssed.

Rest of the natters:

In conpliance of order dated 08.03.2016 and
19. 04. 2016, M. P.S. Patwalia, |earned Additional
Solicitor General , appeari ng for t he Uni on of
India, has subnmitted a conpilation statenment of
the affidavits filed by various State Governnents
and Uni on Territories. Accor di ng to t he
conpi l ation fol |l owi ng 26 State and Uni on

Territories have filed their affidavits:

1. Andaman & Ni cobar 1sl ands
2. Arunachal Pradesh
3. Assam
4. Bi har
5. Chhattisgarh
6. Chandi gar h
7. NCT of Del hi
8. Goa
15
9. Quj ar at
10. Haryana

11. Hi machal Pradesh
12. Jammu & Kashmir
13. Jharkhand

14. Kar nat aka

15. Madhya Pradesh
16. Maharashtra

17. Meghal aya

18. M zoram



19. disha

21. Puducherry
22. Punjab

23. Raj ast han
24. Si kki m

25. Tripura

26. West Benga

During the course of hearing, it is subnitted
by | earned seni or counsel /Il earned counsel for the
followi ng States/Union Territories, that they have

al so complied with the aforesaid orders and filed
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their affidavits:
27. Andhra Pradesh
28. Keral a
29. Tami| Nadu, and
30. Uttar Pradesh

| mpl ead State of Tel angana as
party-respondent, anmend t he cause title

accordingly and issue notice to it.

In addition, |earned standing counsel for the
State of Tel angana be served the notice by dasti.

State of Telangana shall file its affidavit
within two weeks.

As per our orders dat ed 27.07. 2010 and
18. 01. 2013, t he State of Nagal and and Uni on
Territory of Lakshadweep, have been exenpted from
filing t he af fidavit. Ther ef or e, fol | owi ng
St at es/ Uni on Territories remains, who have not

filed their affidavits:

1. Dadra & Nagar Havel
2. Daman & Diu

3. Ut t ar akhand, and
17



4. Tel angana

There appears to be sone contradiction in
respect of status of affidavits filed by
States and Union Territories as nmentioned in the
of fice report dated 10.05.2016 and the conpilation
submitted today by M. Patwalia in the Court.
Regi stry is directed to verify and submi t
detailed report as to which of the States/Union
Territories have not conplied with our directions

i ssued on 08.03.2016 and 19. 04. 2016

The States and Union Territories, who have
not filed their affidavits, are given two weeks
time as a last chance to file affidavit through
their Chief Secretaries stating the reasons for
not conplying with the orders passed by this Court
fromtine to tine, failing which, the respective
Chi ef Secretaries shall renmain present personally

before this Court on the next date of hearing to

t he

The

t ake/ accept notice for initiation of cont enpt

proceedings for wilful and deliberate defiance in

complying with the orders passed by this Court.
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However, Chi ef Secretaries of such St ates
Union Territories, who would file affidavit within

two weeks fromtoday, after serving a copy of the

sane in the office of M. P.S. Patwalia, |earned

Addi ti onal Solicitor General , appeari ng for
Uni on of India, would be exenpted from persona

appear ance.

The instructing counsel of M. Patwalia is
directed to furnish the copy of the conpil at

pr epar ed by hi m to al | t he | ear ned

and

t he

on

counsel



appeari ng for t he di fferent St ates and
Territories, who have al r eady filed
affidavits, for their perusal so as to enable them

to put forth their stand/objection, if any, on the

conmpil ation prepared by M. Patwalia and to take

necessary steps for conpliance of our orders in

letter and spirit.

Unr egi stered application for exenption

Chi ef Secretary, Govt. of Punjab, from personal

appear ance with per m ssi on of this Court
al | owned.
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Li st t he matters in the second week of

July, 2016 on a non-niscel |l aneous day for further

or ders.
(VI NOD KUMAR JHA) (MALA KUVARI SHARMA)
COURT MASTER COURT MASTER

(Annexure R 1 to R4, containing the action taken record
and conpilation statenment subnmitted by M. Patwalia are
encl osed)

Uni on

their

of



