"I TEM NO. 102 COURT NO. 4 SECTI ON XI A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 1170 OF 2002

K M JACOB Appel I ant (s)
VERSUS

K. M MXHAMVED | SMAI L Respondent ( s)

(Wth office report)

Date: 01/12/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVAL
HON BLE MR JUSTI CE TARUN CHATTERJEE
For Appell ant(s) M. T.L. Viswanathan lyer, Sr. Adv.,
M . Subranmoni um Prasad, Adv.
M. Abhay Kurmar, Adv.
M. Jay Kishor Singh, Adv.
For Respondent (s) M. MP. Vinod, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard | earned counsel for the parties.
The appeal is allowed, inmpugned order rendered by
ourt

the Hgh C

is set aside and the orders of eviction passed by the Rent Controller and upheld

appeal by the appellate authority are restored. The respondent is granted tine ti

30th June, 2006 to vacate the premses in question upon
| undert aking

wi thin four weeks from today.

filing usua



No costs.

[ Charanjeet Kaur ] [ On Prakash

Court Master Court Maste

[ Signed order is placed on the file ]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1170 OF 2002

K. M Jacob .. Appel | ant
(s)

Ver sus

K. M Mhamed | snail .. Responden

t(s)

ORDER

Heard | earned counsel for the parties.

The  appel | ant filed a petition for eviction under Secti on
11(3) of t he Keral a

Bui | di ngs (Lease and Rent Control) Act, 1965 (for short,"the Act") on the ground of bona fide

need which was disnissed by the Rent Controller. Thereafter, when the matter was taken in

appeal , the appellate authority remanded the matter to the Rent Controller. On renmand, the

Rent Controller passed the order of eviction which was confirmed in appeal . Thereafter, the

matter was taken to the High Court in a Revision Petition filed under Section 20 of th
e Act

and the same has been allowed and orders passed by the Rent Controller as well as appel l ate



authority have been set aside. Hence, this appeal by special |eave.

The nmain ground which weighed with the High Court in reversing t

he order of

evi ction was t hat t he | andl ord had anot her house whi ch he sol d under sa
e deed ( Ex. B1)

during
.2/ -
2
pendency of the litigation along with other co-owner. The landlord in his evidence has state
d

categorically that the building which was sold under sale deed (Ex. B1) was occu
pi ed by the

tenant. The defendant in his evidence also admitted that said building was in occupation of t
he

tenant. The aforesaid adnission by the tenant could not have been thrown out nerely because

in the sale deed (Ex. Bl) it was not nentioned by the transferor that there was any tenant in

the building. This being the position, we are of the view that the H gh Court was not justifi
ed

in disallowing the claimfor eviction

Accordingly, the appeal is allowed, inpugned order rendered by the Hi gh Court is

set aside and the orders of eviction passed by the Rent Controller and upheld in appeal by th
e

appel l ate authority are restored. The respondent is granted tinme till 30th June, 2006 to va
cate

the prenises in question upon filing usual undertaking within four weeks fromtoday.

No costs.



........................ J[ B.N. AGRAWAL

........................ J [ TARWIN
CHATTERJEE ]
NEW DELHI ,

DECEMBER 01, 2005.



