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IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 9881 COF 2016
(Arising out of SLP(C)No.8181 of 2013)

STATE BANK OF PATI ALA ... APPELLANT
VS.
GENERAL SECRETARY, STAFF UNI ON & ORS. ... RESPONDENTS

JUDGMENT

ANIL R DAVE, J.
1. Heard the | earned counsel
2. Leave granted.
3. Being aggri eved by the judgnent dat ed 11 th

Cct ober,
2012, del i vered in LPA  No. 448/ 2010 (oM by t he Hi gh
Court of Punjab & Haryana at Chandi garh, this appeal has
been filed by the enpl oyer-Bank

4. The facts gi vi ng rise to the litigation, in a

nutshell, are as under
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The appel | ant had appoi nt ed Shri Bhagwant Si ngh

r espondent no. 3 , as a peon in 1973 and he was pr onot ed
to the post of record-keeper/godown-keeper in 1984. In

the course of performance of his duties, he was asked to

| ook after a godown mai nt ai ned by t he appel | ant - Bank
wherein stock of the borrowers had been stored. The said

st ock had been pl edged to t he appel | ant - Bank as a
security and there was a specific i nstruction to

r espondent no. 3 t hat he shoul d not permt anyone to
renove t he st ock wi t hout express per m ssi on of t he
Branch Manager concer ned.

5. It is an admtted fact t hat wi t hout getting any

i nstruction from the Branch Manager or any hi gher
authority, the respondent godown-keeper pernitted one of

the borrowers, whose goods had been pl edged and kept in

the godown, to take away the goods with an understandi ng

t hat t he sai d bor r owner woul d repl ace t he sai d goods
after sone tine. After t he bor r owner r enoved t he goods,
t he bor r owner had repl aced t he goods with goods of an
inferior quality.

6. One need not stress i mportance of r enoval of such
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goods, as r enoval of t he goods wi t hout any aut hority

from the Bank authorities woul d adversel y af f ect
security of t he Bank because the security which was
given to the Bank woul d be reduced by virtue of renoval

of the goods or by replacenent thereof with goods of an

i nferior quality. In t he i nst ant case, it is al so an
admtted fact t hat t he goods wer e repl aced by t he

bor r owner by ot her goods whi ch wer e of i nferior quality
and therefore, value of the security, which was given by

t he bor r owner to t he appel | ant Bank, had been adversely
af f ect ed.

7. In the aforesaid circunstances, an inquiry had been

initiated agai nst the respondent godown-keeper and after
consi dering t he r el evant facts and exam ni ng t he

Wi t nesses concer ned, t he i nquiry of ficer came to t he
conclusion that t he respondent - wor kman  was guilty of
gross m sconduct . Utimtely, for t he af oresai d

m sconduct , whi ch had been proved in t he inquiry, t he
respondent - wor kman was di sni ssed from service

8. Being aggri eved by t he order of di smi ssal , t hr ough

t he r espondent - Uni on, t he r espondent godown- keeper

approached the Labour Court.
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9. After exanmining the facts of the case and
considering the evidence, the Labour Court exercised its
powers under Section 11A of the Industrial Disputes Act,

1947, and f ound t he puni shnent i mposed upon t he
r espondent - wor knman to be har sh and t her ef or e, t he
puni shrrent of disnmissal was substituted by a punishnent
of stoppage of 5 increnents with cunul ative effect. It

was further directed to reinstate t he r espondent
godown- keeper wi th back wages
10. The aforesaid Awar d made on 14 th

August , 2008 was
chal I enged by the appellant before the Hi gh Court. The
| ear ned Single Judge upheld the Award and even the
Di vi si on Bench in LPA  No. 448/ 2010 (oM filed by t he
appel I ant, confirnmed t he Awar d as wel | as t he or der
passed by t he | ear ned Singl e Judge by virtue of t he
i mpugned judgnment dated 11 th

Cct ober, 2012.
11. Bei ng aggri eved by the aforesaid judgnent, this
appeal has been filed.
12. Upon per usal of t he i mpugned  j udgnent as wel | as
the report of the inquiry officer, the Award nade by the
Labour Court and the order passed by the |l earned Single
Judge, we are of the opinion that the view taken by the
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Labour Court is not proper
13. Upon perusal of the report of the inquiry officer

it is very clear that the respondent, godown-keeper, had
pernmitted the borrower to take away his goods, which had

been pl edged to t he bank, agai nst t he specific
instructions of the bank officials and the borrower had

repl aced t he goods with goods of i nferior quality and

t her eby subst anti al | oss was caused to t he appel | ant

bank. It is al so pertinent to record t hat t he above
fact was adm tted by the r espondent godown- keeper . In
spite of t he above fact, whi ch had been est abl i shed in
t he i nquiry pr oceedi ngs, for t he reasons best known to
it, t he Labour Court came to t he concl usi on t hat t he

r espondent godown- keeper was not benefitted by his

m sconduct and as there was no enbezzl enent by t he
wor kman, the puni shnent inposed was harsh and therefore,

it reduced the punishnment fromdismissal fromservice to

stoppage of 5 increnents with cunul ative effect.

14. Unfortunately, the |l earned Single Judge as well as

the Division Bench confirned the said Award.

15. What is i mport ant in t he i nst ant case is t hat t he
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r espondent - wor knman was appoi nt ed as a godown- keeper and
hi s duty was to pr ot ect t he security gi ven to t he

appel | ant - Bank. It is an undi sput ed fact t hat wi t hout
getting any i nstruction or per ni ssi on from the hi gher
aut horities, namel vy, t he Branch Manager of t he Branch

concerned or any other higher authority, the respondent

godown- keeper pernitted the borrower to renove the goods

and al so permtted him to repl ace t he goods with goods
of inferior quality.

16. First of al I, it was not open to t he r espondent
godown- keeper to pernit the borrower to renove the goods

because that woul d adversely affect the interest of the

appel | ant - Bank. By renoval of the goods, to the extent

of value of the goods renoved, security of the Bank had

been di m ni shed. That was agai nst t he i nterest of t he

enpl oyer of t he r espondent godown- keeper. Thi s is

not hi ng but gross negl i gence. A godown- keeper, who
doesné&#39; t pr ot ect t he goods kept in t he godown, can be
said to have acted carel essly and negligently. What he

did was absolutely against the interest of his enployer



whi ch can never be tol erated.
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17. It is unfortunate t hat t he Labour Court did not
take the said fact seriously. The watchnman who does not

guard or t he godown- keeper who does not keep check on

t he goods kept in t he godown, is of no use and is
liability to t he enpl oyer. Such a person cannot be
conti nued in service and, in our opi ni on, t he or der of
di smi ssal was j ust and proper. The Labour Court ought
not to have interfered with such a just order by

reduci ng the puni shnent in pursuance of its powers under

Section 11A of the Industrial Disputes Act, 1947.

18. W are not referring the judgnents whi ch have been
cited by the | earned counsel, as, in our opinion, it is

not necessary to go into t he aspect with regard to
reduction of puni shnent . In our opi ni on, t he Labour
Court had erred by reduci ng t he puni shrent . Such a

| eni ent view cannot be t aken as it woul d set a bad
precedent anong ot her worknmen of the appell ant-Bank

19. For t he af oresai d reasons, we set asi de t he
judgnents confirmng the Award as well as the Award and

we uphol d t he order of di smi ssal passed by t he

appel | ant - Bank.
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20. The appeal st ands di sposed of as al | owed with no
order as to costs. Pendi ng application, if any, stands

di sposed of.

................. J.
[ ADARSH KUMAR GOEL]
................. J.
[L. NAGESWARA RAQ
NEW DELH ;

SEPTEMBER 30, 2016.
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| TEM NO. 1A COURT NO. 2 SECTI ON XV
(For Judgnent)
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS

@
Petition(s) for Special Leave to Appeal (C No(s). 8181/2013
(Arising out of inpugned final judgnent and order dated 11/10/2012
in LPA No. 448/2010 in CWP No. 21600/ 2008 passed by the Hi gh Court
of Punjab & Haryana at Chandi gar h)
STATE BANK OF PATI ALA Petitioner(s)
VERSUS
GENERAL SECRETARY, STAFF UNI ON AND ORS. Respondent (' s)
Date : 30/09/2016 This appeal was called on for pronouncenent
of judgment.
For Petitioner(s) M. Sanjay Kapur, ACR
M. Anol Chandan, Adv.

For Respondent(s) M. Shree Pal Singh, AOR
Honbl e M. Justice Ani | R. Dave pronounced the judgnent

the Bench conprising H's Lordship, Honble M. Justice Adarsh Kunar
Goel and Honble M. Justice L. Nageswara Rao.

The appeal st ands di sposed of as al | owed in terns of
si gned judgnent.
( NARENDRA PRASAD) (SNEH BALA MEHRA)
COURT MASTER ASS| STANT REG STRAR

(Si gned &#39; Non- Report abl e&#39; Judgnment is placed on the file)

a

of

t he



