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UPON hearing counsel the Court made the follow ng

ORDER

Thi s cont enpt petition treated as an interlocutory
application

has been filed by an advocate, who was a nenber of the Coinbatore Bar

Association [for short, "the Association"]. The respondents arrayed in the

application are various
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office bearers of the Association and that of the Bar Council of Tam | Nadu

In response to t he appl i cation, a reply was filed by the Pr esi dent and
t he

Secretary of the Association. Now, additional affidavit has also been filed

by the President of the Association. According to the applicant, these office

bearers have del i berately di srespect ed and di sregarded the judgenent of

this Court in Ex-Capt. Harish Uppal vs. Union of India & Anr., reported in

2003 (2) S.C.C. 45., in expelling her fromthe nenbership of the Association

and withdrawing from her all the facilities available as a nenber t her eof

for her appearing in court despite the resol ution of boycott passed by the

Associ ati on. According to the applicant, the resolution and the consequent
action of t he Associ ati on are whol |'y illegal and in teeth of the judge
ment

af or esai d.



In the affidavits, above-referred, circunstances which led to the

resol ution of boycott passed by the General Body on 29th April, 2005, have

been set out. In view of the subm ssions now nade, it is not necessary to go

into t he facts and ci rcunst ances of t he resol ution of boycott. The

subni ssion made by M. F.S. Nariman, |earned senior counsel appearing for

t he Associ ati on, is t hat t he Associ ati on, on mat ur e consi deration as to
t he

| egal position enunciated in the case of Ex-Capt. Harish Uppal (supra), has

now real i sed that prior to the resolution of boycott, there ought to have been

consultations with the High Court/District Judge and this was absent in the

present case resulting in error in respect wher eof regret is expressed.
In

Ex- Capt. Harish Uppal (supra), this court stated:

"No | awyer can be wvisited wth any adver se

consequences by the Association or the Council and no

t hr eat or coercion of any nat ure i ncl udi ng t hat of

expul si on can be hel d out . It is hel d t hat no Bar

Council or Bar Associ ation
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can permt calling of a nmeet i ng for pur poses of

considering a call for strike or boycott and requisition, if

any, for such nmeet i ng must be i gnor ed. It is hel d t hat
only in t he rarest of rare cases wher e t he dignity,
integrity and i ndependence of the Bar and/or the Bench

are at st ake, courts may i gnore (turn a blind eye) to a
protest abstention fromwork for not nore than one day.

It is being clarified that it will be for the court to decide



whet her or not the issue involves dignity or integrity or

i ndependence of the Bar and/or the Bench. Therefore in

such cases the President of the Bar nust first consult the

Chi ef Justi ce or t he District Judge bef ore advocat es

deci de to absent thenselves fromcourt. The decision of

t he Chi ef Justi ce or t he District Judge woul d be fina
and have to be abided by the Bar. It is held that courts

are under no obligation to adj ourn matters because

| awyers are on strike. On the contrary, it is the duty of

all courts to go on with matters on their boards even in

the absence of |lawers. |In other words, courts nust not

be privy to strikes or calls for boycotts. It is held that if

a | awyer, hol di ng a vakal at of a client, abst ai ns from
att endi ng court due to a strike call, he shal | be

personally liable to pay costs which shall be in addition
to damages which he might have to pay his client for |oss

suffered by him"

Resol ution dat ed 29th April, 2005, expel i ng t he appl i cant from

the menbership, it is subnmitted, was neither wilful nor contumacious. It is

further stated that, in view of this position, the resolution dated 29th April

2005, stands wi t hdr awn. The result of the withdrawal of the resolution is

t hat t he menber shi p and al | benefits and facilities connect ed therewith

stand restored to the applicant.

Bef ore parting, we may pl ace on record our deep appreci ati on

for the applicant, Ms. Vanita Rosy, for having taken a stand on principle

and nustering
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courage and incurring expenses for comng fromcoinbatore to Del hi as al so

for M. F. S Nar i man, | ear ned seni or counsel , havi ng assi sted t he court

nmore as an am cus curiae than as an advocate representing the Association

W al so appreci ate t hat Bar Associ ati on, havi ng realised t he m st ake, has

not persisted with it and admtted the error. This brings to an end to the

pr esent controversy regardi ng t he boycot t and t he expul si on of t he

appl i cant but we do hope t hat t he ot her Bar Associ ati ons and ot her

concerned persons may like to follow the exanple set up in this case keeping

in viewthe |aw settled by this Court and the interests of the litigating public.

The interlocutory application is, accordingly, disposed of.

[ T.1. Rajput ] [ V.P. Tyagi ]

A R-cumP.S. Court Master



