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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 1442 OF 2005

STATECF U P. &ORS. . APPELLANT( S)

VERSUS

RAJ Kl SHORE YADAV & ANR.

RESPONDENT( S)

O R D E R

Hear d t he | ear ned counsel appeari ng on behal f of t he

appel l ants and the respondents.

Thi s appeal is directed agai nst the judgnent passed

by t he Hi gh Court of Al | ahabad in Gvil M sc. Wit Petition

No. 1505/ 1996 allowing the Wit Petition filed by the

r espondent her ei n. The Hi gh Court by t he i mpugned order

nmodi fi ed t he puni shrent by way of st oppage of t wo i ncrenents



with cumnul ative effect and quashed the order of disnissal from

service awarded to the respondent herein. The High Court also

ordered r ei nst at enent with al | pecuni ary and consequenti a

servi ce benefits.

We have been taken through the charges franed agai nst

the respondent herein and also the Enquiry Report subnitted by

t he Enquiry O ficer and t he order passed by t he Di sciplinary

Aut hority and al so t he or der passed in t he Claim Petition
Five char ges wer e franmed agai nst t he r espondent her ei n. The
charges are very serious in nature. The charges No. 1, 2,3 and

5 have been proved beyond any doubt. Charge No.4 has not been

proved.

On a consideration of t he entire material s pl aced
bef ore t he aut horities, t hey came to t he concl usi on t hat t he
order of di smissal would meet the ends of justice. When a

Wit Petition was filed chal | engi ng t he correctness of t he

or der of di smi ssal , t he Hi gh Court interfered with t he or der



of di smi ssal on t he ground t hat t he acts conpl ai ned of wer e

sheer m stakes or errors on the part of the respondent herein

and for t hat no puni shrent could be attributed to t he

respondent. In our opi ni on, t he order passed by t he Hi gh

Court quashing the order of dismissal is nothing but the error

of judgnment. In our opinion, the H gh Court was not justified

in al | owi ng t he Wit Petition and quashi ng t he order of

di smi ssal and granting continuity of service with al |
pecuni ary and consequential service benefits. It is a settled
3
law that t he Hi gh Court has limted scope  of i nterference in
t he adm ni strative action of t he State in exerci se of extra

ordinary jurisdiction under Article 226 of the Constitution of

India and, t heref ore, the findings recor ded by the Enquiry

O ficer and t he consequent order of puni shnent of di smi ssa

fromservice should not be disturbed. As already noticed, the

char ges are very serious in nature and the sane have been



proved beyond any doubt. We have al so carefully gone through

the Enquiry Report and the order of the Disciplinary Authority

and of t he Tri bunal and we are unabl e to agr ee with t he

reasons gi ven by the Hi gh Court in nodi fying the puni shnent

i mposed by the Disciplinary Authority. In short, the judgnent

of the High Court is nothing but perverse. W, therefore, have

no ot her option except to set asi de t he or der passed by t he

Hi gh Court and restore t he order passed by t he Di sciplinary

Aut hority ordering di smi ssal of t he r espondent herein from
servi ce. It is ordered accordingly. The Civil Appeal stands
al | oned.
No costs.
..................... J.

( Dr.AR LAKSHVANAN )

( ALTAMAS KABIR )
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UPON hearing counsel the Court made the follow ng

ORDER

The appeal is allowed in terns of the signed order.

No costs.

( Satish K. Yadav ) ( Phoolan Wati Arora )

Court Master Court Master

( Signed reportable order is placed on the file )



