vI TEM NO 18 COURT NO. 2 SECTION | X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10293/2006
(From the judgenent and or der dat ed 02/ 05/ 2006 in AN  No. 871/ 2005 in

NM  No. 120/ 2005 in PN
No. 561/ 2005 of The HI GH COURT OF BQOVBAY)
ANI B ANTHONY D MONTE Petitioner(s)

VERSUS

YASMEEN FAKI R MOHD. SHAI KH & ORS. Respondent ('s)
(Wth appl n(s) for exenption fromfiling c/c of the inpugned Judgnent and prayer for interimr
elief and

of fice report)

Date: 30/06/2006 This Petition was called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE ALTAMAS KABI R
( VACATI ON BENCH)
For Petitioner(s) M. MN Rao, Sr. Adv.
M. P.N CQupta, Adv.
M. D.A Joseph, Adv.
M. Anbrish Kumar, Adv.
For Respondent (s) M. Prabhjit Jauhar, Adv.

M. Harish Mehta, Adv.

M. S.S. Jauhar, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard M. M N. Rao, | earned senior counsel for the petitioner and M.Prabhjit Jauhar,



| ear ned

counsel for the respondents.

We have perused the pleadings, the order inpugned in this Special Leave Petit
ion and other

connected records. There is absolutely no warrant for any interference with the order passed
by the

Di vi sion Bench of the High Court. W, therefore, disnmiss this Special Leave Petition

SLP(C) No. 9405/ 2005 was filed by the wvarious petitioners before t
his Court questi oni ng t he

correctness of the final order dt.08.04.2005 of the High Court in FA No.697 of 1997. Upon h
earing

the counsel for the petitioner and the respondent, this Court passed the follow ng order : -
"We find no nerit in the Special Leave Petition and the sane is accordingly

, dism ssed

However, with the consent of the counsel for the respondent, the petition
er is granted

three nmont hs time to vacat e t he preni ses subj ect to his furnis
hi ng usual undert aki ng

within four weeks."

It is stated that though three nonths’ tinme was granted to the petitioner to vacate
the prenises

subject to furnishing of usual undertaking, no undertaking was filed in this Court as directed
by this

Court. It appears that as an attenpt to avoid the conpliance of this Court’s Order
the petitioner

filed a petition for probate. |Interimorder was granted. Thereupon, in appeal the Single-Jud

ge order

was set asi de. e, t her ef or e, direct t he petitioner-herein to hand over
peacef ul possessi on of t he

prem ses in guestion on the 1st floor of t he House No. 43- B, Chapel Road
, Bandr a, Munbai - 50 by

31.07.2006. |If peaceful vacant possession is not granted, the respondent will be at liberty
to seek the

hel p of the police to vacate the preni ses.



We nake it clear that this order will not, in any way, prejudice the parties from pros

ecuting the

proceedings in probate and suit

( Satish K. Yadav)
olan Wati Arora )

Court Master
Court Master

initiated by themin the courts bel ow

( Pho



