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RECORD OF PROCEEDI NGS
CRIM NAL APPEAL NO(s). 904 OF 2000
ANTAR S| NGH Appel lant (s)
VERSUS

STATE OF M P. Respondent ( s)

(Wth office report )
Date: 30/11/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA

HON BLE MR JUSTI CE MARKANDEY KATJU

For Appellant(s) M. Syed Ali Ahmad, Adv.
Syed Tanweer Ahnad, Adv.
.G rdhar G Upadhyay, Adv.
Vinita G Upadhyay, Adv.

Awadesh Kumar Singh, Adv.

Shabana Saifi, Adv.

M

M

Vs

M

M. S.S. Banayopadhyay, Adv.
Vs

M. R D. Upadhyay, Adv.

M

Shivpati B. Pandey, Adv.
For Respondent (s) Ms. Vi bha Datta Makhij a, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER



The appeal is dismissed in ternms of the signed judgnent. If the

appellant is on bail the bail bond shall stand cancelled and he shall surrender

forthwith.
(Meenu Sethi) (Pushap Lata Bhar dwaj)
Court Master Court Master
Si gned reportable judgnent is placed on the file
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 904 OF 2000
Ant ar Si ngh ... Appel | ant
Ver sus
State of Madhya Pradesh ... Respondent
JUDGMENT

S. B. SINHA, J.

Appel | ant with one Badr i has preferred this appeal
aggrieved by and dissatisfied with the judgnent of conviction
and sentence dated 10.8.1999 passed by a Division Bench of
t he Hi gh Court of Madhya Pr adesh, Bench at I ndore in
Crimnal Appeal No. 787/1994 whereby and whereunder the
j udgnent of | ear ned Sessi ons Judge dat ed 22.11.1994

passed in Sessions Trial No. 385/ 93 convicting the accused-



appel I ants under Secti ons 302 and 449 of the I.P.C. and

sentencing themto inprisonnent for Iife for the said offence

was uphel d subj ect to the nodi fication that the appellants

herein were convicted under Section 302/34 1.P.C. instead of

Section 302 |.P.C

The occurrence took place on 6th July, 1993 at about

4 p.m The  deceased was a |ady nanmed Keshrabai . She

and her

.2/ -

daught er - Annubai (P.W1) aged about 15 years at t he

relevant tinme were in their house. The appel |l ant herein and
three others entered into their house armed with axe,
phaliya, lathies bow & arrows etc. Ei ght ot her persons had
surrounded t he entire house. They wer e al so ar med with
deadl y weapons. Al | egedl y, Badri assaul ted t he deceased.

I ndi sputably, the deceased suffered as nmany as eight injuries

as woul d appear fromthe deposition nade

by Doct or R C Hanotiya- P.W11 who had conduct ed t he

post nortem exam nation on the dead body of the deceased-

Keshar bai on 8.7.1993. He found the follow ng injuries on

the person of the dead body:

....incised wound on the back side of the right el bow



left side of the stonach, right side of the chest, on the front of

t he head and behi nd t he head and f ound her neck

completely cut off...."

The | ear ned Sessi ons Judge fully relying on t he

evidence of the eye w tness- Annubai, who exam ned herself

as P.W-1 before the | earned Sessions Judge, while acquitting

ei ght of those accused persons, who were said to have waited

out si de the house and who had not been nanmed in the First

I nformation Report recor ded a judgnent of conviction and

sent ence agai nst t he appel I ant, Badri , Devsi ngh and

Var si ngh.

The appellant herein as also the said Badri preferred

an appeal bef ore t he Hi gh Court. The sai d appeal was

di sm ssed by

.3/ -
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reason of the inpugned judgnment. The special |eave petition
filed by Badri was di sm ssed on 16. 12. 1999. The appel | ant
alone is thus before us.

The short question whi ch arises for consi derati on is
as to whether on the basis of the facts found by the | earned
Sessi ons Judge and as uphel d by t he Hi gh Court, t he
appel | ant herein can be sai d to have devel oped a conmmon

intention to kill the deceased-Kesharbai along with Badri and



ot hers.

M . Syed, |earned counsel appearing for the appellant

woul d submi t t hat havi ng regard to t he fact that Annubai -

P.W1in

her deposition attributed overt acts on the part of Badri, the

appel | ant cannot be sai d to have any conmon i ntention to
kill the deceased

The  question is as to  whether in a given situation
t he accused per sons had shared conmon i ntention to

commit the nmurder or not, nust be judged having regard to

t he facts and ci rcunst ances of each case. No hard and fast

rul e can be laid down therefor. As noti ced her ei nbefore, the

deceased suffered as many as eight injuries. The nmanner in

whi ch she was done away with was cruel in nature. She was

rmur der ed in her own house. For t he af orenent i oned

pur pose, twel ve persons had assenbl ed. Ei ght persons had

surrounded her house while ot her four persons wth deadly

weapons entered therein.

In a situation of this nat ur e, we are of t he opi ni on

t hat conmon i ntention on t he part of al | accused

persons who had

.4 -



entered into the house can be safely inferred. The nmanner in

whi ch the occurrence had taken place itself would show t hat

the accused had intention to kill the deceased. There was no
provocati on. There was no  sudden quarrel . The  deceased
was a old | ady and her daught er Annubai - P.W1 was 15

year old girl. P.W1 could not have resisted the appellant nor

coul d t he deceased hersel f of fer any resi stance to t he

murderer. Wthin a short tinme, it will bear repetition to state

ei ght injuries wer e inflicted on her person in qui ck

successi on . All t he accused per sons committed t he sai d

of fence by going into her house. It was, therefore, not a case

wher e this Court can differ with t he opi ni on of t he | ear ned

trial Court and that of the High Court that the appell ant had

no  conmon intention to kill the deceased along with Badr i
and ot her.

For the aforesaid reasons, we do not find any nmerit
in this appeal . The appeal is di sm ssed accordi ngly. | f t he

appellant is on bail the bail bond shall stand cancelled and

he shall surrender forthwith



[ MARKANDEY KATJU|
New Del hi ,

November 30, 2006.



