61 TEM NO. 43 COURT NO. 1 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1759/2006

(From the judgenent and order dated 25.1.06 in CRLA No. 302/05 of Th

e H GH COURT OF JUDI CATURE AT BOVBAY)

ANI L MURLI DHAR DESHMUKH Petitioner(s)

VERSUS

STATE OF MAHARASHTRA Respondent ( s)

(Wth appln(s) for bail and permission to file additional docunents and office report)

Wth SLP(Crl.) No. 1951/2006

(Wth appln(s) for bail and pernission to file additional docunents and office report)

Date: 31/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE DALVEER BHANDARI
HON BLE MR. JUSTICE D. K. JAIN
For Petitioner(s) M. Uday U Lalit, Sr.Adv.

M . Chi nnoy Khal adkar, Adv.

M. S. K Nandy, Adv.

M. Arvind Savant, Sr. Adv.



M. Shivaji M Jadhav, Adv.
M. H manshu Gupt a, Adv.

M. Brij Kishor Sah, Adv.

=

For Respondent (s) Sushi k Kumar, Sr. Adv.

Ms. Sandhya Goswarmi , Adv.

M. Ravi ndra Keshavrao Adsure, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The appeal s are disposed of in terns of the signed order.

(Ganga Thakur) (Veera Vernma)

PS to Registrar Court Master

(Signed order is placed on the file.)

IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

C
RI M NAL APPEAL
NO
CF 2007

(Arising out of SLP(Crl.) No. 1759/06)

ANI L MJURLI DHAR DESHMUKH ... APPELLANT( S)

Ver sus



STATE OF MAHARASHTRA

Wth Crimnal Appeal No..........

Leave granted.

The appellants in these two cases are Police Oficers.

was i ntercepted at Nashi k

stanp papers were recovered.

f ake. One of t he appel I ants was Pol i ce | nspect or

was Police Sub Inspector. The Police Inspector was was entrusted with the

/07 @SLP(Crl.) No. 1951/06

ORDER

on 10. 10. 2000 and on

These stanp papers were |ater

. . . RESPONDENT( S)

A Maruti van

three bundl es of

to be

ot her appel | ant

task of investigation of this crime and the Police Sub-Inspector hel ped him

in holding the investigation

The allegation was t hat these two officers

t he

i nvestigation properly; panchnama was not truthfully recorded and that the

r eal accused per sons wer e
to

not i mpl i cated in t he

I'ight t hat there was | arge scal e manuf acut ur e

not conduct

Later it cane

di stribution of f ake



stanp papers. Case was regi stered and t he C.B.I. was enpower ed to

i nvestigate the case. These two appellants were also arrested on 8. 10. 2004

all eging that they too hel ped sone of the accused as they did not take tinely

action to prevent the commi ssion of serious crines.

These  appel l ants moved for bai | before the Hi gh Court and the
same was rej ected. Meanwhi | e final report has al r eady been filed by t he
I nvestigating Agency before the court. The order declining the bail to the

appel lants is chall enged before us.

We have heard the | earned counsel for the appellants and the counse

for CBI.

Counsel for t he appel I ants poi nt ed out t hat t hese appel I ants have

not committed any serious crinme as cont enpl at ed under Section 3 of t he

Mahar ashtra Cont r ol of Organi zed Crime Act, 1999 (for short MCOC  Act)

and at the nost, the crime cormitted by these appellants would conme only

under the provisions of Section 24 of the Act. It was al so pointed out that

sanction cont enpl at ed under Secti on 23 of t he Act was gi ven by t he

Assi st ant Commi ssi oner of Police only in respect of of f ence puni shabl e



under Section 24 of t he Act . Thi s, accor di ng to t he appel I ant s’ coun
sel,

woul d show that even according to prosecution the appellants have all egedly

comm tted | esser offence.

Bot h the appell ants have undergone inprisonnment for 2 years and

3 nonths. Having regard to the facts and circunstances of the case, we are

of the view that the appellants should be rel eased on bail. The appel | ants
shal | be rel eased on bai | on furni shing bai | bonds for a sum of
Rs. 50, 000/ - each (Rupees fifty t housand only) with t wo sureties for t he

Ii ke anmount to the satisfaction of the Special Court, Pune.

The appellants are residents of Nashik and they shall not nove out

of the jurisdiction of Nashi k Police Station  without t he per m ssi on of t
he

trial court till t he trial is over. Wi | e passi ng t he i mpugned order t
he
| earned judge has made certain observations regardi ng t he of f ences t hat

m ght have been committed by the accused. The Trial Court shall decide the

case untrammelled by the observations made in the inpugned order

The appeal s are di sposed of accordingly.



Jl.
(K. G BALAKRI SHNAN)
..................... J.
( DALVEER BHANDAR! )
..................... J.
(D.K. JAN)
New Del hi ,

January 31, 2007.



