REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 1122 COF 2007
(Arising out of SLP(C) No. 16478 of 2005)
UNNON OF INDIA & ORS. L. APPELLANT( S)
VERSUS
P. K. KUTTAPPAN ... . RESPONDENT( S)
JUDGMENT
Dr . AR, LAKSHVANAN, J.

Del ay condoned.

Leave granted.

Hear d M . T. S. Doabi a, | ear ned seni or counsel appeari ng on
behal f of t he appel I ants and M . G Prakash, | ear ned counsel
appearing on behal f of the respondent.

The above appeal is directed agai nst the judgnent and order

dt.25.01. 2005 passed by the High Court of Kerala in O P.No.19374

of 2002 af firmng t he order passed by t he Tri bunal ordering



reinstatenent with 50% of the back al |l owances.

Qur attention was dr awn to t he char ges franed agai nst t he

respondent herein. The charges reads thus :-

" Article 1

That Sri P. K. Kut t appan whil e wor ki ng as EDDA

Par akkadavu fail ed ei t her to deliver or return to the
Branch Post mast er 38 ordi nary post al Articles entrusted
to him for delivery on 16. 3. 1996, 18. 3. 1996 and

19. 3. 1996 and t her eby fail ed to mai ntain absol ute
devotion to duty violating the provisions of Rule 17 of the

P&T ED Agents (Conduct and Service) Rules, 1964.

Article 2

That Sri P. K. Kut t appan whil e wor ki ng as EDDA

Par akkadavu did not del i ver RL 1075 of Bi j apur

addr essed to Sri.l.M Thonas, I rinpan house
Poovat hussery, Parakkadavu entrusted to himfor delivery

on 4.3.96 and subsequent days but r et ur ned t he article
undelivered finally wth false remar ks on 19.3.96 and

there by fail ed to mai ntai n absol ute devotion to duty
violating the provisions of Rule 17 of the P&T ED Agents

(Conduct and Service) Rules, 1964.

Article 3

That Sri P. K. Kut t appan whil e wor ki ng as EDDA

Par akkadavu did not del i ver RL 979 of Poovat hussery

addr essed Omana  Thonas Co | .M Thonas, I ri npan,

Poovat hussery, Par akkadavu entrusted to him on 9.3.96

and subsequent days but returned it undelivered with fina

fal se remar k on 19. 3. 96 and there by fail ed to mai ntain
absolute devotion to duty violating the provisions of Rule

17 of t he P&T ED Agents ( Conduct and Servi ce) Rul es,



1964.

Article 4

That Sri P. K. Kut t appan whil e wor ki ng as EDDA

Par akkadavu di d not deliver or serve intimation on VP B-

45241 of Bonbay GPO addressed to Ms. QOmana Thonas,

Poovat hussery, Parakkadavu which was entrusted to him

on 12.3.1996 and subsequent days but returned with fal se

remar ks "Home  continuously | ocked"” finally on 18. 3. 96

and t hus fail ed to mai ntai n absol ute devotion to duty
violating the provisions of Rule 17 of the P&T ED Agents

(Conduct and Service) Rules, 1964."

In our opi ni on, the charges are very serious in nat ur e.

However, the Tribunal and the H gh court taking a lenient view of

the matter ordered reinstatenent with 50% back wages

In our opi ni on, t he respondent, i f at all, shoul d have

reinstated in service only wi thout 50% back wages and, therefore, the

said part of the order passed by the Tribunal and as affirmed by the

High Court requires nodi fi cation. Ve, t heref ore, nodi fy the order

passed by the Tribunal and as affirmed by the Hi gh Court and order

only reinstatenent and delete the direction in regard to paynent of

50% back wages. The r espondent shal | be rei nst at ed wi t hin one

week from today.

It is al so perti nent to notice t hat t he Speci al Leave

was filed on 23. 06. 2005. Thi s Cour t on 29. 07. 2005 has or der ed

only notice on the application for condonation of delay, Special Leave

been

Petition



Petition and al so on t he prayer for interim relief. Thereafter, t he

4
matter was adj our ned to sever al dat es and no interim order was
grant ed in favour of the appel | ant - Uni on of I ndi a. Under such
ci rcunst ances, t he Uni on of India ought to have gi ven ef f ect to t he

order passed by the Hi gh Court dt.25.01.2005. Since there is no stay,
t he respondent, in our opi ni on, shal | be entitled for r ei nst at enent
from 25.01.2005 and he is also entitled for salary and other perks
fromthat date.

The appeal is disposed of accordingly.

No costs.

( Dr.AR LAKSHVANAN )

( ALTAMAS KABIR )

NEW DELHI ;
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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).16478/2005

(From the judgenent and order dated 25/01/2005 in OP No. 19374/2002 of The

H GH COURT OF KERALA AT ERNAKULAM

UNION OF | NDI A & ORS. Petitioner(s)

VERSUS

P. K. KUTTAPPAN Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report)

(For final disposal)

Date: 28/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHVANAN

HON BLE MR JUSTI CE ALTAMAS KABI R

For Petitioner(s)
M.T.S. Doabia, Sr.Adv.
M s. Ki ran Bhardwaj, Adv.

M. V.K. Vernm, Adv.

For Respondent (s)

M. G Prakash, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER



Del ay condoned.

Leave granted.

The appeal is disposed of in terns of the signed Judgnent.

No costs.
6
( Satish K Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed reportable Judgnent is placed on the file )



