| TEM NO. 101 COURT NO. 6 SECTION | X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 432 OF 2004

GREATER BOVBAY COOP. BANK LTD. Appel l ant (s)
VERSUS
M S. UNI TED YARN TEX PVT. LTD. & ORS. Respondent (s)
(Wth appl n(s) for i ntervention,inpl eadnent and prayer for interim relief an

d office

report)

W TH
C. A. NO 434/2004 (Wth prayer for interimrelief)
C. A NO 433/2004 (Wth prayer for interimrelief)

C A NO. 436/ 2004 (Wth appl n. (s) for per mi ssi on to
and W th

of fice report)
SLP(C) NO 15651-15652/2005 (Wth office report)
SLP(C) NO 5592/2004 (Wth appln.(s) for permission to submt

(s) and with prayer for interimrelief and office report)

file addl . docunent s

addi tional docunent

SLP(C) NO 5598/2004 (Wth appln.(s) for directions and with prayer for interimrelief)

SLP( O NO. 5890/ 2004 (Wth appl n. (s) for directions
interim

relief)

C. A NO 36/2006 (Wth office report)
C. A NO 37/2006 (Wth office report)
C. A NO 38/2006 (Wth office report)
C. A NO 916/2006 (Wth office report)
C. A NO 2819/2006

and with prayer for



C. A. NO 2820/2006
C. A NO 2821/2006
C. A NO 2822/2006

SLP( O NO. 25246- 25247/ 2005 (Wth appln.(s) for nodification of Court’s order
d

with prayer for interimrelief and office report)

C. AL NO 6069/2005 (Wth appln.(s) for inpleadnment and prayer for interimrelief and
of fice report)

C. A NO 6077/2005 (Wth prayer for interimrelief and office report)

SLP(CRL.) NO. 2071/2006 (Wth appln.(s) for c/delay in filing SLP, ad-interimex-parte
stay and office report)

WP. (O NO. 182/ 2006 (Wth appl n. (s) for directions, i mpl eadnent , del etion
f t he

nane of respondent and office report)

Dat e: 18/ 04/2007 This Appeal was called on for hearing today.

2
CORAM :
HON BLE MR. JUSTI CE H. K. SEMA
HON BLE MR JUSTI CE R V. RAVEENDRAN
For Appellant(s) M. Siddhartha Chowdhury, Adv.

Ms. Lawyer’s Knit & Co., Adv

CA 916/ 06 & 6077/05 M. Raghavendra S. Srivatsa, Adv.

M. Abhijat P. Medh, Adv.

M. K. N Manjunath, Adv.

Ms. D. Bharathi Reddy, Adv.

WP(C) 182/ 2006 M. AM Pattiyani, Adv.

Ms. Manju A. Pattiyani, Adv.

an



M. Ashwani Bhardwaj, Adv.

For Respondent (s) M. Bhargava V. Desai, Adv.

M. MJ. Paul, Adv

CA 2819/ 06 & 2822/06 M. Shekhar Naphade, Sr. Adv.

M. Satish Srivastava, Adv.

Ms. Shweta Gupta, Adv.

M. Balraj Dewan, Adv

M. D. Mahesh Babu, Adv

M. E.C. Agrawal a, Adv.

CA 432/2004 & A 8 M. H'S. Parihar, Adv

M. Kul deep Parihar, Adv.

Ms. Indu Mal hotra, Adv.

Ms. Asha G Nair, Adv.

Ms. B. Rajesh, Adv.

M. Rakesh K. Sharnmm, Adv.

M's. Mani k Karanj awal a, Adv.

M. Praveen Swarup, Adv.

CA 436/ 2004 M. Bhinrao N. Nai k, Adv.

M. Shivaji M Jadhav, Adv.



CA 436/04, R 2 in
SLP(C) 5598/ 04,
SLP(C) 5592/ 04 M. S.V. Deshpande, Adv.

M. Amt Yadav, Adv.

M. Jay Savla, Adv.

=

Sanjay V. Kharde, Adv.

Ms. Chandan Ramanurthi, Adv.

SLP(C) 5592/ 2005 M. Aniruddha P. Mayee, Adv.

M. T. Raja, Adv.

M. Sunil Kumar Vernma, Adv.

M. T.V. Ratnam Adv.

CA 36/ 2006 M. K  Mruthi Rao, Adv.

Ms. K Radha, Adv.

Ms. Anjani Aiyagari, Adv.

SLP(C) 2071/ 2006 M. V. Shekhar, Sr. Adv.

Ms. Anjani Aiyagari, Adv.

Ms. |. NMadhavi, Adv.

M. K. Shivraj Choudhuri, Adv.

CA 38/2006 P. S. Narasi mha, Adv.

Sridhar Potaraju, Adv.

D. Julius Reimai, Adv.

s 5 55

John Mat hew, Adv.

CA 916/ 2006 & M. A V. Rao, Adv.



CA 6077/ 2005 Sat eesh Gulla, Adv.
Pr abhakar Parnam Adv.

K. Rangadas, Adv.

s 5 55

Venkat eswar a Rao Anunol u, Adv.
SLP(C) 5598/ 2004

Satyajit A Desai, Adv.

M

Ms. Anagha S. Desai, Adv.
M. Vi kram Sal uj a, Adv.
M

Venkat eswara Rao Anunol u, Adv.
M. E.C Agrawal a, Adv.

M. Anil Kumar Tandal e, Adv.
M. Ravi ndra Keshavrao Adsure, Adv.
M. Naresh Kumar, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

C A NO. 432/ 2004, C A NO. 433/ 2004, C A NO. 434/ 2004 AND C A
NO. 436/2004
The appeal s are al | owed in terns of t he si gned order
nd the
judgnment dated 12/12/2003 of the Full Bench of the Bonbay Hi gh Court
is set asi de. Consequent |y, t he Hi gh Court will now di spose

the wit
petitions in accordance with law, in the light of the judgnment reported in

JT 2007 (5) SC 201.

C A NO 6069/ 2005, C A NO 6077/ 2005, C A NO 36/ 2006,

37/ 2006, C. A NO 38/2006 AND C. A. NO 916/ 2006

C A

a



These appeals are allowed in terns of the signed order and the
j udgnent dat ed 05/ 07/ 2005 of t he Di vi si on Bench of t he Andhr a
Pradesh High Court is set aside. The appeals, wit petitions and revision
petitions are remtted back. Consequent |y, t he Hi gh Court will now

di spose of the wit appeals, wit petitions and civil revision petitions in

accor dance with |aw, in the I'ight of the judgnent reported in JT 20
07
(5) SC 201.
C.A. NO 2819/2006 AND C. A. NO 2821/2006
The appeal s are di smi ssed in terns of t he si gned or der.
The
appel I ant shall deposit 33.5%of Suit anount within three nonths.
C. A. NO 2820/2006 AND C. A. NO 2822/2006
In view of the order passed by us in C A Nos. 2819/
2006 and
2821/ 2006, these appeals do not survive and they are dism ssed.
SLP(C) NO 5598/ 2004
The question of law raised in this special |eave petition is squarely
covered by deci si on of a three-Judge Bench of this Court in G vi
I Appeal

No. 432/ 2004 & ors., Geater Bonbay Co- op. Bank Ltd. Vs. Ms. United
Yarn Tex. Pvt. Ltd. & Os., reported in JT 2007 (5) SC 201,. Accordi ngly,

the special |eave petition is dism ssed.

SLP(C) NO 5890/ 2004

The question of lawraised in this special |eave petition is squarely

covered by deci sion of a three-Judge Bench of this Court in Gvil Appe
al



No. 432/ 2004 & ors., Geater Bonbay Co- op. Bank Ltd. Vs. Ms. Unit ed
Yarn Tex. Pvt. Ltd. & Os., reported in JT 2007 (5) SC 201,. Accordingly,

the special |eave petition is disn ssed.

SLP(C) NO 5592/ 2004

The question of law raised in this special |eave petition is squarely

covered by deci si on of a three-Judge Bench of this Court in Cvil Appe
al

No. 432/ 2004 & ors., Geater Bonbay Co- op. Bank Ltd. Vs. Ms. United
Yarn Tex. Pvt. Ltd. & Os., reported in JT 2007 (5) SC 201,. Accordingly,

the special |eave petition is dism ssed.

SLP(C) NOS. 15651-15652/ 2005

In view of the order by a three-Judge Bench of this Court in Cvil
Appeal No. 432/ 2004 & ors., Geater Bonbay Co- op. Bank Ltd. Vs. Ms.

United Yar n Tex. Pvt. Ltd. & Os., reported in JT 2007 (5) SC 201,
t hese

speci al |eave petitions are dismssed, as having no merit.

WP.(C) NO. 182/2006

The petitioner has chal | enged t he validity of Secti on 101 of
Mahar asht ra Co-operative Societies Act, 1960 as being repugnant to Section
17 & 18 of Recovery of Debts Due to Banks and Financial Institutions Act,
1993 and for consequential reliefs. 1In viewof the law laid down by a three-
Judge Bench of this Court in Cvil Appeal No. 432/ 2004 & ors., Geater
Bonbay Co-op. Bank Ltd. Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os., (JT

2007 (5) SC 201), writ petition is dism ssed.

C. A NO 2178 OF 2007 @SLP(C) NOS. 25246-25247/ 2005

The issues raised in these appeals are covered by the decision of a

t hree-Judge Bench of this Court in Cvil Appeal No.432/2004 & connected



cases, Greater Bonbay Co-op. Bank Ltd. Vs. Ms. United Yarn Tex. Pvt. Ltd.

& Os. reported in JT 2007 (5) SC 201.

Following the said deci si on and in terms of it, t hese
are
all owned and the order of the Hi gh Court is set aside.
7

CRL.A. NO 631 OF 2007 @SLP(CRL) NO 2071/2006

The view taken by the High Court has been negatived by the recent
deci sion by a three-Judge Bench of this Court in Cvil Appeal No.432/2004
& ors. decided on 04/04/2007, G eater Bonbay Co-op. Bank Ltd. Vs. Ms.
United Yarn Tex. Pvt. Ltd. & O's., (JT 2007 (5) SC 201).

In view thereof, this appeal is allowed. The inpugned order of the
Hi gh Court is set asi de. The matt er is remtted to t he Speci al

-cum

Met ropol i tan Sessions Judge who shall now proceed in accordance with |aw

( Ravi P. Verma ) ( Anand Si ngh )

Court Master Court Master

[11 Signed orders are placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 432 OF 2004

GREATER  BOVBAY  COOP. BANK APPELLANT( S)

LTD.

appeal s

Court



Ver sus

MS. UNI TED YARN TEX PVT. RESPONDENT( S)

LTD. & CORS

W TH

C. A NO 433/2004; C A NO 434/2004 AND C. AL NO 436/2004

ORDER

I ntervention/| npl eadmrent applications dism ssed.

These appeal s by special | eave are filed against the judgnent

dat ed 12/ 12/ 2003 of t he Bonbay Hi gh Court al | owi ng t he Wit

petitions filed by borrowers of Co-operative Banks incorporated under

t he Mahar ashtra Co-operative Soci eties Act, 1960 (" MCS for short)
and Multi-State Co-operative Soci eties Act, 2002 ("MBCS  Act’, for
short). It upheld the contention of t he borrowers t hat on and

t he date on whi ch t he Debt Recovery Tribunal s wer e constituted

under the Recovery of Debts due to Banks and Financial Institutions

Act, 1993 (' Debt Recovery Act’, for short) the Courts and Authorities

under the MCS Act and NSCS Act would cease to have jurisdiction to

from



entertain t he appl i cations submitted by t he Co-operative Banks for

recovery of their dues.

The question i nvol ved in t hese appeal s is answer ed by

t hr ee- Judge Bench of this Court in Cvil Appeal No. 432/ 2004 &

connect ed cases, Geater Bonbay Co- op. Bank Ltd. Vs. Ms. Unit ed

Yarn Tex. Pvt. Ltd. & O's. reported in JT 2007 (5) SC 201, holding as

foll ows:

" Co- operative banks’ est abl i shed under t he

Mahar ashtra Co-operative Soci eties Act, 1960 [ MCS

Act, 1960]; the Andhra Pradesh Co-operative Societies

Act, 1964 [APCS  Act, 1964] ; and t he Multi-State Co-

operative Soci eties Act , 2002 [MBCS  Act, 2002]

transacting the business of banking, do not fall within

t he nmeani ng of " banki ng company’ as defi ned in

Section 5(c) of the Banking Regulation Act, 1949 [BR

Act]. Ther ef or e, t he provi si ons of t he Recovery of
Debt s Due to Banks and Fi nanci al I nstitutions Act,
1993 [RDB  Act] by i nvoki ng t he Doctrine of

I ncorporation are not appl i cabl e to t he recovery of

dues by the co-operatives fromtheir menbers.



The field of co-operative societies cannot be

said to have been covered by the Central Legislation by

10

reference to Entry 45, List | of the Seventh Schedul e of

t he Consti tution. Co-operative Banks constituted

under t he Co-operative Soci eties Act s enact ed by t he

respective St ates woul d be covered by co-operative

societies by Entry 32 of List Il of Seventh Schedul e of

the Constitution of India."”

In view t hereof, the appeals are allowed and the judgnent

dated 12/12/2003 of the Full Bench of the Bombay H gh Court is

set asi de. Consequent |y, t he Hi gh Court will now di spose of

wit petitions in accordance with law, in the |ight of the judgnent

reported in JT 2007 (5) SC 201.

( H K. SEMA)

New Del hi; e J.

t he



April 18, 2007. ( R V. RAVEENDRAN )
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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6069 OF 2005

THE PRUDENTI AL CO- OPERATI VE APPELLANT( S)
BANK LTD.

Ver sus
G S. CHAKRAPANI & ORS. RESPONDENT( S)
WTH

C. A NO 6077/2005; C.A NO 36/2006; C.A NO 37/2006; C A NO

38/ 2006 AND C. A. NO. 916/ 2006;

ORDER

These appeal s by special |eave are filed against the judgnent

dat ed 05/ 07/ 2005  of the Andhra  Pradesh Hi gh Court allowing the

Wit appeal s, Wit petitions and civil revision petitions filed by

borrowers of Co-operative Banks i ncor por at ed under t he Andhr a

Pradesh Co-operative Societies Act, 1964 (' Act’, for short). It upheld



the contention of the borrowers that on and from the date on which

t he Debt Recovery  Tribunals were constituted under t he Recovery of

Debt s due to Banks and Fi nanci al Institutions Act, 1993 (' Debt
Recovery Act’, for short) t he Courts and Aut horities under t he Act
12

woul d cease to have jurisdiction to entertain t he appl i cations

submitted by the Co-operative Banks for recovery of their dues.

A three-Judge Bench of this Court has rejected the said

contention in Cvil Appeal No. 432/ 2004 & connected cases, Geater

Bonbay Co-op. Bank Ltd. Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os.

reported in JT 2007 (5) SC 201, holding as foll ows:

"Co-operative banks’ est abl i shed under t he

Mahar ashtra Co-operative Soci eties Act , 1960 [ MCS

Act, 1960]; the Andhra Pradesh Co-operative Societies

Act, 1964 [APCS  Act, 1964]; and the Milti-State Co-

operative Soci eties Act, 2002 [MBCS  Act, 2002]

transacting the business of banking, do not fall wthin

t he meani ng of " banki ng conpany’ as defi ned in

Section 5(c) of the Banking Regulation Act, 1949 [BR



Act]. Ther ef or e, t he provi si ons of t he Recovery of

Debt s Due to Banks and Fi nanci al Institutions Act ,

1993 [RDB  Act] by i nvoki ng t he Doctrine of

I ncorporation are not appl i cabl e to t he recovery of

dues by the co-operatives fromtheir nenbers

The field of co-operative societies cannot be

said to have been covered by the Central Legislation by

reference to Entry 45, List | of the Seventh Schedul e of

t he Consti tution. Co-operative Banks constituted

under t he Co-operative Soci eties Act s enact ed by t he

respective St ates woul d be covered by co-operative

13

societies by Entry 32 of List Il of Seventh Schedul e of

the Constitution of India."

In view of it, these appeals are allowed and the judgnent

dated 05/07/2005 of the Division Bench of the Andhra Pr adesh

Hi gh Court is set asi de. The appeal s, Wit petitions and
petitions are remtted back. Consequent |y, t he Hi gh Court will
now di spose of t he Wit appeal s, Wit petitions and civi
petitions in accor dance with | aw, in t he I'ight of the judgnent



reported in JT 2007 (5) SC 201.

....................... J.
( HK SEMWMA)
New Del hi; J.
April 18, 2007. ( RV. RAVEENDRAN )
14
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 631 OF 2007
[Arising out of SLP(CRL) No.2071/2006]
STATE OF ANDHRA PRADESH APPELLANT( S)
Ver sus
BOORUGU MURALI DHAR & ORS. RESPONDENT( S)

ETC.

ORDER

Leave granted.



The chal | enge in this appeal is to the order dat ed

14/ 09/ 2005 passed by the Hi gh Court of Andhra Pradesh in Crinina

Petition Nos. 3476 and 3489 of 2005 wher eby t he Hi gh Court

quashed t he pr oceedi ngs in CC. No. 5/ 2003 on t he file of t he Speci a

Court-cum Metropolitan Sessi ons Judge, Nanpal | y, Hyder abad in o)

far as the offence punishable under Section 5 of the Andhra Pradesh

Protection of Depositors of Financial Establishments Act 1999 (" Act’,

for short) and i ssued a consequenti al direction to return t he char ge

sheet so as to enable the Deputy Superintendent of Police, CI.D. Zone

15

to present the same before the appropriate court for the other offences

(under Section 120B, 420 & 409 of |PC). The Hi gh Court has taken

t he af oresai d view on t he premni se t hat Co-operative Banks cone

within the ambit of ’'Banki ng Conpany’ defined under Section 5(1)(c)

of Banki ng Regul ati on Act 1949 and that, therefore, such Banks are

not " Fi nanci al Est abl i shnent s’ wi thin t he meani ng of Section 2(c) of

the Act. The view taken by the H gh Court has been negatived by the

recent deci si on by a three-Judge Bench of this Court in Givil Appea



No. 432/ 2004 & ors. deci ded on 04/04/2007, G eater Bonbay Co-op.

Bank Ltd. Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os., (JT 2007 (5) SC

201) .

In view thereof, this appeal is al | oned. The i mpugned order

of the High Court is set aside. The matter is remtted to the Special

Court-cum Metropolitan Sessi ons Judge who shal | now proceed in

accordance with | aw.

( H K. SEMA)

New Del hi; e J.

April 18, 2007. ( RV. RAVEENDRAN )
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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2178 COF 2007

[Arising out of SLP(C) No.25246-25247/2005]

THE  GOVERNMENT  OF  ANDHRA APPELLANT( S)



PRADESH

Ver sus

M'S. HI -TECH | NTEGRATED RESPONDENT( S)

SHRI VP CULTURE LTD. & CORS

ORDER

Leave granted.

The State of Andhr a Pr adesh has filed t hese appeal s by

speci al | eave chal | engi ng the judgnent and or der dat ed 05/ 07/ 2005

al | owi ng W P. No. 5606/ 2000 and W P. 16887/ 2003 (filed by

respondent s 1 and 2 in respective appeal s) and hol di ng t hat Co-

operative Banks cannot appr oach t he foruns under t he Andhr a

Pradesh Soci eties Act , 1964 for recovery of | oan anount s and t hat

they will have to approach the Debt Recovery Tribunals

17

The issues raised in these appeals are covered by the decision

of a three-Judge Bench of this Court in Cvil Appeal No.432/2004 &

connect ed cases, Geater Bonbay Co- op. Bank Ltd. Vs. Ms. United



Yarn Tex. Pvt. Ltd. & O's. reported in JT 2007 (5) SC 201.

Following the said decision and in terms of it, these appeals

are allowed and the order of the High Court is set aside.

....................... J.
( HK SEMA)
New Del hi; J.
April 18, 2007. ( RV. RAVEENDRAN )
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IN THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
WRIT PETITION (C) NO 182 OF 2006
MRS. SH VANG D. SHAH PETI TI ONER( S)
Ver sus
STATE OF MAHARASHTRA & ORS. RESPONDENT( S)

ORDER

The petitioner has chal | enged t he validity of Secti on 101

of



Mahar ashtra Co-operative Soci eties Act , 1960 as bei ng r epugnant to

Section 17 & 18 of Recovery of Debt s Due to Banks and Fi nanci al

Institutions Act, 1993 and for consequent i al reliefs. In view of t he

law laid down by a three-Judge Bench of this Court in Givil Appeal

No. 432/ 2004 & ors., Geater Bonbay Co- op. Bank Ltd. Vs. Ms.

United Yarn Tex. Pvt. Ltd. & O's., (JT 2007 (5) SC 201), wit petition

is dismssed.

....................... J.
( H K SEMA)
New Del hi; e J.
April 18, 2007. ( RV. RAVEENDRAN )
19
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
SPECI AL LEAVE PETITION (C) NO 15651- 15652 OF 2005
GOPAL SHETTY & ANR PETI TI ONER( S)

Ver sus

DECGE R NAGARI SAHAKARI RESPONDENT( S)



BANK LTD. & ORS.

ORDER

In view of the order by a three-Judge Bench of this Court

Cvil Appeal No.432/2004 & ors., Geater Bonbay Co-op. Bank Ltd.

Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os., reported in JT 2007

SC 201, these special |eave petitions are dism ssed, as having no nerit.

( H K SEMA)

New Del hi; e

April 18, 2007. ( R V. RAVEENDRAN )
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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TION (C) NO 5592 OF 2004

KI SHAN KRI SHI UDYOG PVT. LTD.

Ver sus

PETI TI ONER( S)



STATE OF MAHARASHTRA & ORS. RESPONDENT( S)

ORDER

The  question of law raised in this speci al | eave petition
squarely covered by decision of a three-Judge Bench of this Court in
Cvil Appeal No.432/2004 & ors., Geater Bonbay Co-op. Bank Ltd
Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os.

, reported in JT 2007 (5)

SC 201,. Accordingly, the special |eave petition is dismssed.

( H K. SEMA)

New Del hi ;

April 18, 2007. ( RV. RAVEENDRAN )
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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TION (C) NO 5890 OF 2004

ASHOK KUVAR AGRAVWAL & ANR PETI TI ONER( S)



Ver sus

DEPUTY REQ STRAR (11) CO RESPONDENT( S)

OPERATI VE SOCI ETI ES & ORS.

ORDER

The  question of law raised in this speci al | eave petition
squarely covered by decision of a three-Judge Bench of this Court in
Cvil Appeal No.432/2004 & ors., Geater Bonbay Co-op. Bank Ltd
Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os.

, reported in JT 2007 (5)

SC 201,. Accordingly, the special |eave petition is dismssed.

( H K. SEMA)

New Del hi ;

April 18, 2007. ( RV. RAVEENDRAN )
22

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TION (C) NO 5598 OF 2004



ASHOK KUVAR AGRAWAL & ANR PETI TI ONER( S)

Ver sus
DEPUTY REG STRAR (I11) CO RESPONDENT( S)
OPERATI VE SCCI ETI ES & ORS.
ORDER
The  question of law raised in this speci al | eave petition

squarely covered by decision of a three-Judge Bench of this Court in

Cvil Appeal No.432/2004 & ors., Geater Bonbay Co-op. Bank Ltd.

Vs. Ms. United Yarn Tex. Pvt. Ltd. & Os., reported in JT 2007 (5)

SC 201,. Accordingly, the special |eave petition is dismssed.

( H K. SEMA)

New Del hi ;

April 18, 2007. ( RV. RAVEENDRAN )
23

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON



ClVIL APPEAL NO. 2819 OF 2006

SMI. SUDESH R. GUPTA & ORS

Ver sus
PANCHSHEEL MERCANTI LE CO-
OPERATI VE BANK LTD. & ORS
W TH
ClVIL APPEAL NO. 2821/2006
ORDER

Chal | enge in this appeal is to the

passed by the High Court of Gujarat in Special Cvi

APPELLANT( S)

RESPONDENT( S)

or der dat ed

Appl i cations No.

06/ 07/ 2004

1885/ 2004 and 1888/ 2004. The r espondent filed Sunmmary Suits

under Section 99(4) of t he Quj ar at Co-operative Soci eties Act 1961
The appel I ants filed def ence appl i cations. The Joi nt Regi strar and
Menber , Boar d of Nomi nees, Sur at Di vi si on, Sur at by orders dat ed
29/ 12/2003 disnmissed the said defence  applications. Aggri eved

t her eby, t he appel I ants preferred a Revi si on Nos. 17/ 2004 and

18/ 2004 bef ore t he Quj ar at State Co-operative Tri bunal . The



Tri bunal al | owed t he Revi si on Appl i cations partly by or der dat ed

24

13/01/ 2004 and the original authority was directed to grant |eave to

def end on condi tion of payment of 33.5% of t he Sui t claim by t he

appel I ant s.

Aggri eved t her eby, t he appel l ants filed Wit petitions bef ore

the H gh Court of Gujarat. Two questions were raised before the High

Court. Firstly, the Authority constituted under the State Co-operative

Soci eti es Act had no jurisdiction to entertain t he suits after t he

est abl i shnent of Debt Recovery Tri bunal s under t he Recovery of

Debts due to Bankers and Financial Institutions Act, 1993. Secondly,

t he suits wer e barred by limtation. In view of deci si on by a three-

Judge Bench of this Court in G vil Appeal No. 432/ 2004 & ors.

Greater Bonbay Co-op. Bank Ltd. Vs. Ms. United Yarn Tex. Pvt. Ltd.

& Os., (JT 2007 (5) SC 201) t he question of jurisdiction no nor e

survives and t he Aut hority under t he Co-operative Soci eties Act does

have jurisdiction. Regarding the second contention with regard to the



limtation, t he Hi gh court has not decided t he question of limtation

but left it open to the Authority to decide in accordance with law. W

find no reason to interfere with the sane. Leave to defend has been

al | owed by payment of 33.5% of t he Sui t anount . | f t he appel | ant

makes the paynment of 33.5%of the suit anmount, she shall be entitled

to def end t he sui t and rai se al | contenti ons bef or e t he concer ned

25

Authority including the plea of Iimtation

Subj ect to t he af oresai d clarification, t he appeal s are

di smi ssed. The appel l ant  shal | deposit 33.5% of Suit amount Wit hin

t hree nonths.

( H K SEMA)

New Del hi; J.

April 18, 2007. ( R V. RAVEENDRAN )
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I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2820 COF 2006

SMI. SUDESH R GUPTA & ORS. APPELLANT( S)

Ver sus

PANCHSHEEL MERCANTI LE CO- RESPONDENT( S)

OPERATI VE BANK LTD. & ORS.

W TH

ClVIL APPEAL NO. 2822/2006

ORDER

In view of the order passed by us in C A Nos. 2819/2006 and

2821/ 2006, these appeals do not survive and they are dism ssed.

( H K. SEMA)

New Del hi; e J.

April 18, 2007. ( RV. RAVEENDRAN )



