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ClVIL APPEAL NOS. 1068-1069 OF 2000@@
60600600006006000060000600600006000:

C. Moidu ... Appellant (s)

Vs.

K.M Kuttibi and Os. ... Respondent (s)

( Wth office report )

Dat e: 05-02-2002 Thi s/ These natter(s) was/were called
on for hearing today.

CORAM :
HON BLE MR, JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE ASHOK BHAN

For appellant (s) M. V R Reddy, Sr.Adv.
M. P S Narasi nmha, Adv.
for M. VG Pragasam Adv.

For respondent (s)

UPON hearing counsel, the Court made the follow ng

ORDER
..... L.........T.......T.......T.......T.......T.......T....J
M. VR Reddy, |earned senior counsel argued the

matter from 10.35 a.m to 11.15 a.m
The civil appeals are disnissed. There shall be no

order as to costs.
. SP1

(Al ka Dudej a) (S. Krishnan)
Court Master Court Master

Signed order is placed on the file.

. PA



I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 1068-1069 CF 2000@@
6060060000600600600600060600600006000:

C. Moidu ... Appellant (s)
Vs.
K- M Kuttibi and Os. ... Respondent (s)
O R D E R@a@
6666060000
L....... I To...... To...... To...... To...... To...... J

The appellant herein was the plaintiff in Suit
No. 114 of 1978 for specific performance of an agreenent
for sale and for other reliefs. In the said suit
initially the plaintiff relied upon a witten agreenent,
but, subsequently, that plea was given up and an ora
agreenent was sought to be relied upon by an anendrment of
plaint after twelve years. The trial Court found that
there was an oral agreenent between the plaintiff and
defendant No. 1 through defendant No. 2, who acted as
an agent of defendant No. 1. Consequently, the suit was
decreed. Aggri eved, the defendant preferred an appea
before the First Appellate Court and the same was
di smissed. The nmatter was then carried to the Hi gh Court
by means of a second appeal. The Hi gh Court partly
allowed the appeal and partly dism ssed the sane. The
H gh Court was of the view that since the plaintiff has
failed to prove any oral authorisation given by defendant

L2 -
-2-
No. 1 in favour of defendant No. 2 to enter into an
oral agreement wth the plaintiff, the relief for
specific performance could not be granted. However ,
since defendant No. 1 had adnmitted in respect of
agreement of land to the extent of two cents, the decree
to that extent was wupheld. It is against the said

judgnent, the plaintiff has preferred these appeals.

We have heard |earned senior counsel for the
appellant and are of the view that the finding recorded
by the Court below that no oral authorisation was given
by defendant No. 1 in favour of defendant No. 2 to
enter into an agreenent for sale of the property with the
plaintiff is a finding of fact. The said finding of fact
has not been shown as perverse or suffer from any
infirmty. W, therefore, do not find any nerit in these
appeal s.

It fail and are, accordingly, dism ssed. Si nce
none appears on behalf of the respondents, there shall be
no order as to costs.
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( ASHOK BHAN)
NEW DELHI
FEBRUARY 05, 2002.



