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UPON hearing counsel the Court made the follow ng
ORDER

We see no reasons to interfere with the well-nerited findings

recorded by the Service Tribunal and affirnmed by the High Court. The
appeal is, accordingly, dismssed in terns of the signed order.

( Ravi P. Verma ) ( Anand Si ngh )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 5103 OF 2001
RAJ KUMAR MAHAJAN APPELLANT( S)

Ver sus

STATE OF U.P. & ORS. . RESPONDENT( S)

CRDER

We have heard the appellant at |ength.

Challenge in this appeal is to the order of the H gh Court

wher eby and whereunder the order of the U P. Public Service Tribunal

No. 5, Lucknow, recorded on 21/10/1992 cane to be affirned.



The dispute involved in this appeal is with regard to the inter-se
seniority in the cadre of Stenographer. It is the case of the appellant
that on 22/12/1973 he was appointed as a stenographer in Food & G vi
Suppl i es Depart nent. He served in the same post upto 1/4/1974.
Thereafter, it is stated that the appellant served as stenographer in the
departnent of Agricultural Production Comni ssioner from2/4/1974 to
23/8/1974. 1t is further the case of the appellant that thereafter he was
appoi nted on 17/8/ 1974 as stenographer in Rural Engineering Service
on deputation and he joined the said post on 24/8/1974. It is the case

of the appellant therefore that while fixing his seniority his past
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service be reckoned w e.f. 22/12/1973, the date on which he was

appoi nted as stenographer in the Food & Civil Supplies Departnent.
Both the Tribunal and the Hi gh Court have held that appellant’s
appoi nt ment as stenographer in Rural Engineering Services by an order
dated 17/8/ 1974 was not on deputation but it is a direct appointnent
and, therefore, his past service cannot be counted for the purpose of
seniority. Learned counsel for the appellant drew our attention to the
order dated 17/8/1974 and submitted that the appellant’s appoint ment

was on deputation, tenporarily for a period of three nonths. He has
also invited our attention that thereafter, by an office order dated

7/ 9/ 1982 his services has been decl ared as pernmanent agai nst the

sanction post of stenographer.

While it is true that the wording in the order dated 17/8/1974
appears to be appoi ntnment on deputation, tenporarily. In fact, it is in
substance a direct appointnent as held by the Service Tribunal and
affirmed by the High Court. W say so because the appoi nt mrent was
made on 17/8/ 1974 pursuant to an application dated 7/8/ 1974 filed by
the appel |l ant addressed to the Chief Engi neer, Rural Engineering
Service, U P. Lucknow. The application dated 7/8/1974 is rel evant for

the purpose of disposal of this appeal and it is extracted as under: -



"A few nonths ago, | had appeared in a test
for the post of Stenographer in your office and | had
al so cl eared the sane. Due to sonme reason | could
not join at that tinme. For the present, | amserving in
the Ofice of Comm ssioner, Agricultural Production
as a Stenographer in the pay scal e of 300-500, but the
sai d post had becone vacant due to its incunbent
goi ng on deputation. But now there is a possibility of
his com ng back to his parent posting. In such
situation, you are requested to give ne an opportunity
for serving in your office at the earliest. Earlier to it
| have served as Stenographer in the Ofice of Chief
Account ant, Food and G vil Supplies Departnent, U P
Lucknow in t he pay scal e of 250- 425 from
22/ 10/ 1973 to 31/03/1974.

| shall be very grateful."

In the application itself it is noticed that he appeared in a test
for the post of stenographer pursuant to which an appointnent letter
dated 17/8/ 1974 was issued to himand he joined the said post on
24/ 8/ 1974 (Annexure R-2). It is also noticed that in a letter dated
23/ 8/ 1974, the appellant is stated that he has been appointed on
deput ati on but the same was scored out by himand the word
appoi nt ment has been substituted. Therefore, in our view, the conduct

of

t he appel l ant all throughout the proceedings is not found to be clear and

fair.

For the reasons afore-stated, we see no reasons to interfere with
the well-merited findings recorded by the Service Tribunal and affirned

by the H gh Court. The appeal is, accordingly, dismssed.

New Del hi; J.
Cct ober 31, 2007. ( LOKESHWAR S| NGH PANTA )



