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I'N THE SUPEREME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 2842 OF 2005

U P. PUBLIC SERVI CE COMWM SSI ON & ORS

APPELLANTS
VERSUS
RAJEEV KUVAR BANSAL
RESPONDENT
WTH
C. A NO. 2843/2005
CRDER

C. A.NO. 2842/ 2005
The appel I ant - U. P. Public Service Conmi ssi on ( UPPSC)
i ssued an advertisenent dated 16.07.1999 inviting applications for
recruitnent to the posts of Regional |nspectors (Tech.) and Assistant
Regi onal | nspectors (Tech.) in U P. Transport Departnent. The
respondent - Raj eev Kumar Bansal was an applicant for both the posts.
The said advertisenment prescribed the qualifications required for the
posts. There is no dispute that the respondent possessed the requisite
educational qualification. The dispute is in regard to the practica
experience required for the posts. Sub-clause (5) of Cause 5 of the
adverti senent prescribing the practical experience, is extracted bel ow :
"(5) Besi des above, for the post of Regional |nspector
(Tech.) candi dates nust possess at l|least five years practica
experience and for Asstt. Regional Inspector (Tech.) three
years practical experience of ;epairs, over haul i ng and
i nspection of Mdtor Vehicles in a | arge autonobile
wor kshop. "

The said practical experience specified in Cause 5(5) of the
advertisenent is in terns of the provisions of the U P. Transport
(Subordi nate) Technical Service Rules, 1980.

2. The applicant clainmed that he had two and a half years
experience (10.5.1994 to 22.11.1996) as Wrkshop Supervisor in

H ndust an Aut onobil es which was adnittedly a State Governnent

approved institution and another two and a hal f years experience



conmencing from1.1.1997 in a large private workshop known as

Zaheer Engi neering WrKks.

3. Nearly six nonths after the said adverti senent, the Transport
Conmi ssi oner, Lucknow i ssued certain guidelines in regard to what

shoul d be considered as 'l arge autonobil e workshops’ for the purpose

of fulfilling the requirenent relating to practical experience nentioned
in Cause 5(5) of the advertisenent. As per the said guidelines, only (i)
wor kshops whi ch wer e appr oved by t he State Gover nment ,
(ii)Departnent of State Governnent or Central Government which has

its own | arge autonobile workshop, (iii) a corporation which has its

own | arge workshop and (iv) workshops of authorised deal ers of
heavy/ i ght vehicles manufacturers where repairs and over haul i ng
are carried on, could be considered as | arge autonobile workshops.

The appel | ant considered the application of the respondent wth

reference to the said guidelines and found that working at Zaheer
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Engi neering Wrks could not be considered as practical experience as
it as not a |arge autonobile workshop. As a result UPPSC rejected the
application of the respondent on the ground that he did not have the
prescri bed experience.

4, Feel ing aggrieved the respondent approached the All ahabad

Hi gh Court by filing Civil Msc. Wit Petition NO 34884 of 2000. A

| earned Single Judge of the High Court by judgnent dated 17.08. 2000
rejected the wit petition. Feeling aggrieved the respondent filed
Speci al Appeal No.515 of 2001. The Division Bench of the All ahabad

H gh Court by judgnent dated 16.07.2001 accepted the contention of
the respondent and allowed the appeal. It rejected the contention of
the appellant that a | arge autonobile workshop refers to a autonobile
wor kshop approved by the State Governnent. The Hi gh Court held

that "It will be quite unreasonable to construe the |arge autonobile
wor kshop as that workshop which was approved by the State

Gover nment because many aut onobi |l e workshops are very big and

cannot be excluded for the purposes. Mboreover, the decision of the
Commi ssi on cannot override the statutory rules. That apart the

adverti senent does not al so nention that the |arge autonobile



wor kshop only relates to the workshops approved by the State

Gover nnent . " As a consequence the Division Bench directed the
UPPSC to consider the case of the respondent for appointnent afresh
by taking into account the period of servicel/experience of the

respondent herein in | arge autonobile workshops neani ng thereby
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any | arge autonobil e workshops approved by the State Governnent or

in the private sector.

5. The appel |l ant purported to reconsider the case of the

respondent in the light of the order of the Division Bench and passed a

fresh or der dat ed 24.08. 2001 wher eby it again rejected
application of the respondent on the ground that there was no
mention in the certificate that Zaheer Engi neering Wrks was a

wor kshop approved by the State Governnent.

6. The respondent agai n approached the Al l ahabad Hi gh Court

by initiating a second round of litigation in Gvil Msc. Wit Petition

No. 12615 of 2002. A learned Single Judge of the Hi gh Court by

j udgnent dated 04.10.2002 allowed the wit petition. He did not go

into the question whether Zaheer Engi neering Wrks was a | arge

aut onobi | e workshop or not. He was of the view that having regard to

t he qualification prescri bed by t he Central Gover nnent in
notification dated 12.06.1989 issued under Section 213(4) of the

Mot or Vehicles Act 1989, prescribing the practical experience of one

year it was unnecessary for the respondent to establish five years

experience. The |l earned Single Judge was of the viewthat the said
Central notification dated 12.6.1989 would prevail over the provisions

of the U P. Transport (Subordinate) Technical Rules 1980. The said

judgnent of the learned Single Judge was upheld by a Division Bench

and the appellant’s appeal (Special Cvil Appeal No. 99 of 2003) was

rejected by order dated 08.07.2004. The Division Bench also did not
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go into the question whether Zaheer Autonobile workshop was a | arge
aut onobi | e workshop, as it was al so of the view that one year’s
experience was sufficient and the respondent adnittedly possessed
such experi ence.

7. The said judgnent is challenged by the UPPSC. It contends

t he



that the decision of the Division Bench holding that the notification
dated 12.06. 1989 of the Central Governnent will prevail over the
U P. Transport (Subordinate) Technical Rules 1980 is contrary to the
decision of this Court in S. Satyapal Reddy and others vs. Governnent
of A P. and others, 1994(4) SCC 391

8. A perusal of the decision of this Court in Satyapal Reddy
(Supra) clearly shows that the Hi gh Court erred in holding that the
notification dated 12.06.1989 will prevail over the State rules.
However, it is not necessary to exanmine the said issue in further
detail, as this appeal can be disposed of on facts, with reference to the
deci sion rendered by the All ahabad H gh Court in the first round of
the litigation.

9. The question that was considered in the first round was

whet her only State approved workshops shoul d be considered as |arge
aut onobi | e workshops. The said contention of the Conmi ssion based

on the guidelines issued by the Transport Conm ssioner was expressly
negatived by the Division Bench by the judgnent dated 16.07.2001

The Division Bench directed the Conmission to consider the case of

the respondent w thout reference to the requirenent inposed by the
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gui delines. That judgnent attained finality as it was not chall enged.
Necessarily, therefore, the Comm ssion had to decide the issue with
reference to the observations made in the said judgnent. The
Conmi ssion could not have again rejected the application on the sane
ground whi ch was negatived by the Division Bench by judgnent dated
16. 7. 2001. Learned counsel for respondent invited our attention to

the recent decision of this Court in K Manjusree vs. State of A P. and
anot her, 2008(2) SCALE 554, wherein this Court has observed that

whi | e maki ng sel ections, the Rules of the ganme cannot be altered after
the gane was started. In this case the advertisenent was i ssued on

16. 07.1999 and obviously therefore any subsequent guideline which

has effect of restricting the definition of |arge autonobile workshops
cannot be relied on for the purpose of rejecting an application which
was ot herwi se acceptable, if the normal neani ng was assigned to the

term’ |l arge autonobile workshop’ in view of the decision in the first



round of litigation

10. We are inforned that one post has been kept vacant in
pursuance of the interimorder of the Hi gh Court passed on

01.04.2002. It is also stated that in the witten exam nation the
respondent had secured third position and but for the dispute relating
to practical experience he woul d have been sel ect ed.

11. We therefore dismss this appeal as having no nmerit. The
appel I ant shall declare respondent’s result as selected. W make it

clear that our decision will not affect any other rejection by the
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UPPSC which has attained finality.
C. A. No. 2843/ 2005

This appeal is by an applicant for inpleadnent when the
matter was pending in the H gh Court in Gvil Special Appea
No. 99/ 2003. The grievance of the appellant is that his application for
i mpl eadnent was not considered by the High Court. Having regard to
the facts and circunstances of the case, the appellant in this appea
(C. A. No. 2843/ 2005) was neither a necessary nor a proper party and
the non consideration of his application for inpleadnment cannot be
said to have caused any prejudice. This appeal is also therefore

rej ected.

.............................. J.
( DR MUKUNDAKAM SHARMA )
NEW DELHI ,
JUNE 23, 2008.
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Date: 23/06/2008 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE DR JUSTI CE MJUKUNDAKAM SHARVA
( VACATI ON BENCH)

For Appellant(s) M. Shail Kumar Dwi vedi, Addl.AG
Ms. Vandana M shra, Adv.
M. G V. Rao, Adv.
M. Manoj Kurmar Dwi vedi, Adv.

M. Manoj Prasad, Adv.

For Respondent (s) M. P.P. Rao, Sr.Adv.
M. Chandra Shekhar, Adv.
M. Saurabh Upadhyay, Adv.
M. S.K Verma, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

C. A. No. 2842/ 2005
This appeal is disnissed as having no nerit in terns of the
si gned. The appellant shall declare respondent’s result as selected. It is
made clear that this decision will not affect any other rejection by the
UPPSC which has attained finality.
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C. A No. 2843/ 2005
This appeal is rejected in terns of the signed order.

(Pawan Kumar) (Kanwal Si ngh)
Court Master Court Master

(signed order is placed on the file)



