
P&IT E M NO.1                  COUR T NO.8                    S EC T I O N XIA

          S UP R E M E C OUR T O F I N D I A
                 R ECO R D OF P R OC E E D I N G S
                 IA 2/ 2 0 0 8 in CIVI L AP P E A L NO. 5 6 9 2 OF 2 0 0 8

STA T E OF K E R A L A & ORS.                                  Appellant (s)

                   VER SUS

V.S. R A V E E N D R A N                                Respondent(s)

(With appln(s) for stay and office report)
(FOR FI N A L DIS P O S A L)

Date: 30 / 0 1 / 2 0 0 9   This Appeal was called on for hearing today.

CORAM :
    HON’B L E MR. JUS T I C E R.V. RA V E E N D R A N
    HON’B L E MR. JUS T I C E J.M. PA NC H A L

For Appellant(s)               Mr. G. Pr a k a s h , Adv.

For Respondent(s)              Mr. A. Sudhi Vasudevan, Adv.
                               Mr. V.K. Sidharth a n, Adv.

         UPON hearing counsel the Court made the following
                    OR D E R

                   We allow this appeal, set aside the order of the High Court
       and condone the delay in filing the appeal before the High Court in
       terms of the signed order. Consequently, we request the High Court to
       dispose of the State’s appeal which has stood restored to its file on
       merits expeditiously.
                   We are informed that after the dismiss al of the appeal by the
        High Court, the State has granted temporary licence to the respondent in
        December as there was no stay in this appeal. It is stated the respondent
        has paid the licence fee for the period upto 3 1. 3 . 2 0 0 9 .        In the peculiar
        circumstances, the licence granted shall continue till the disposal of the
        appeal or till 3 1. 3 . 2 0 0 9 whichever is earlier.

                ( Ravi P. Verm a )                          ( S.S. R. Krishn a )
                   Court Master                                Court Master
                            [Signed order is placed on the file]
                  IN TH E SUP R E M E COUR T OF INDI A

                     CIVI L AP P E L L A T E JU R I S D I C T I O N

                      CIVI L AP P E A L NO. 56 9 2 OF 20 0 8

STA T E OF K E R A L A & ORS.                                  .......A P P E L L A N T ( S)
                                                  Versus
V.S. RA V E E N D R A N                                        .....R E S P O N D E N T ( S)

                                     OR D E R

         The respondent filed an application dated 3 0. 9 . 2 0 0 1 for grant of

a FL 3 licence for his restaur a nt. In 2 0 0 6 , he was informed by the Excise

authorities that his application could not be considered and granted as

per the then existing law.       Feeling aggrieved, the appellant approached



the High Court by filing a writ petition.          Learned single Judge disposed

of the writ petition by order dated 6.1 2 . 2 0 0 6        with a direction to the

Excise Commis sioner to consider the eligibility of the respondent with

reference to the qualifications required as on the date of the application.

That was challenged by the State by filing a writ appeal. The writ appeal

was dismissed by the Division Bench on the ground of delay.                     The said

order is challenged in this appeal by special leave.

2.       On examining the reasons assigned by the appellant State for

condonation of delay in filing the appeal before the High Court, we are of

the view that the delay ought to have been condoned by the High Court.

The appellant should have an opportunity to challenge the order of the

learned single Judge on merits as there is an important question relating

to applicability of the relevant rules.

                                                                                      .....2.
                                         -2 -

3.         We, therefore, allow this appeal, set aside the order of the High

Court and condone the delay in filing the appeal before the High Court.

Consequently, we request the High Court to dispose of the State’s appeal

which has stood restored to its file on merits expeditiously.

4.         We are informed that after the dismiss al of the appeal by the

High Court, the State has granted temporary licence to the respondent in

December as there was no stay in this appeal. It is stated the respondent

has paid the licence fee for the period upto 3 1. 3 . 2 0 0 9 .            In the peculiar

circumstances, the licence granted shall continue till the disposal of the

appeal or till 3 1. 3 . 2 0 0 9 whichever is earlier.

                                            ...........................J.
                                            ( R.V. RAV E E N D R A N )

New Delhi;                                 ...........................J.
J anu a ry 3 0, 20 0 9 .              ( J.M. PA NC H A L )


