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Petition(s) for Special Leave to Appeal (Civil) No(s).10630/2006
(From the judgenent and order dated 24/02/2006 in WP No. 21211/2005 of
The H GH COURT OF DELHI AT N. DELHI)

AOVT.OF N.C. T. OF DELH & ORS Petitioner(s)
VERSUS
ALL I NDI A YOUNG LAWERS ASSN. ( REGD) Respondent (' s)

(Wth appl n(s) for inpleadnment and prayer for interimrelief ))
(for final disposal)

Date: 29/01/2009 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE P. SATHASI VAM
HON BLE MR JUSTICE J. M PANCHAL

For Petitioner(s) M. Brijender Chahar, Sr. Adv.
Ms. Sadhna Sandhu, Adv.
M. Om Prakash, Adv.for
Ms Anil Katiyar, Adv.

For Respondent (s) M. Surya Kant, Adv.
No. 1 Ms. Shailja Sinha, Adv.
For RR No. 2 Mani nder Singh , Adv.

M.

M. Gaurav Sharma, Adv.

M. Suneet Bhatia, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The Appeal is partly allowed in terns of the signed order.

costs.
The Application for inpleadnent is rejected.
(Parveen Kr. Chaw a) (Veera Varm)
Court Master Court Master

[ Signed Order is placed on the File]

REPORTABLE
I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 498 OF 2009
(Arising out of SLP(C) No.10630 of 2006)

Govt. of NCT of Delhi & Others .. Appel l ants
ver sus

I ndi a Young Lawyers Associ ati on(Regd.)

Al l
& Anot her .. Respondent s



CORDER

Leave granted.

Thi s appeal has been filed by the Governnment of NCT of Del hi
agai nst the judgnment of the Hi gh Court of Delhi dated 24 th February,
2006 passed in Wit Petition No. 21211 of 2005, whereby the High
Court has allowed the wit petition filed by respondent No.1 herein.

Facts:

Respondent No.1 preferred a Wit Petition being WP. (O
No. 21211 of 2005 before the High Court of Delhi, inter alia, seeking a
mandanus to the appellants herein that the actua
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period of practice at the Bar subject to a maxi rum of 15 years, should
be added to the total pensionable service while conputing the pension
and other retiral benefits in the case of a direct recruitee to the Del hi
H gher Judicial Service. The High Court, after hearing both sides, by its
i mpugned judgnment held that the prayers nade by the wit petitioner
(respondent No.1 herein) were reasonable and directed that the Rule
26(B) be inserted in the Del hi Higher Judicial Service Rules, 1970 (for
short 'the Rules’) and weightage of fifteen years of practice or such other
number of years of practice at the Bar whichever is |less be given to the
direct recruits while conmputing their pension and other retiral benefits,
thereby allowed the wit petition

Aggrieved by the said order, this appeal has been filed by the
Government of NCT of Del hi chall enging the aforesaid decision of the
Del hi Hi gh Court.

We have heard | earned counsel for the State and |earned
counsel for the Lawyers Association and H gh Court of Del hi

In the Del hi Hi gher Judicial Service, direct recruitnent to 25%
of posts are nade from anongst the nenbers of the Bar who have

conmpl eted seven years practice at the Bar. The mininumage for entry is
35 years and the nmaxi num age is 45 years. The main contention of the

wit petitioner



(respondent No.1 herein) before the High Court was to include the fifteen
years’ practice at the Bar. If a candidate joinsat the age of 35 years and
retires at the age of 60 years, if not elevated to the Bench of the High
Court, he would not be able to get full pension as for getting full pension
one shoul d have 33 years of service whereas the total service rendered by
a menber who joins at the age of 35 years will be 25 years of service
The Hi gh Court, on the administrative side, brought this fact to the
notice of the governnent by witing a letter in the year 1987. Though
repeated remi nders were sent to the governnent, no deci si on was
taken by the Governnent till the end of 2005 and only on 02nd February,
2006 by a letter, Governnent has indicated that it was agreeable to give
wei ght age of 7 years of practice at the Bar while conputing the pension
and other retiral benefits for direct recruits.

Lear ned counsel appearing for the State contended that the
reason why governnent has agreed to give wei ghtage of 7 years practice

at the Bar is that because in the case of direct recruitnents to the Del hi
H gher Judicial Service, a menber should have seven years’ practice at

the Bar and that is why Government thought it fit to give weightage of
seven years. Lear ned counsel appearing for the first respondent-
association submtted that Hi gh Court was right in directing
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the governnment to give weightage of fifteen years’ practice at the Bar
whi | e conputing pension and other retiral benefits because ot herw se
nost of the nenbers of the Del hi Hi gher Judicial Service would not be
able to get full or adequate/reasonable pension at the tinme of
retirement. It is also submitted that better conditions of service should
be nade available to the persons who are direct recruitees fromthe Bar
ot herwi se the best talent would not be attracted for selection. Learned
counsel appearing for respondent No.1l-Hi gh Court of Delhi has al so
brought to our notice the fact that the request was nade by the High
Court in the year 1987 and despite repeated rem nders, Governnent has
acceded to the request only in the year 2006 by its letter dated 02nd
February, 2006. It is also brought to our notice by the | earned counse
appearing for respondent No.2 that in the States of Punjab, Haryana and

Quj arat, weightage of 10 years’ practice at the Bar is given in the case of



direct recruits while conputing pension and other retiral benefits.
W have considered the various contentions raised before us.

Learned counsel appearing for the State vehenently contended that only
the period of seven years’ practice at the Bar is to be added because the

m ni mum qualification to enter into the Del hi H gher Judicial Service as

a direct recruit is seven years' practice at the Bar. That reason, by itself,
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does not appear to be justifiable as the total period of service for getting

maxi mum or full pension is 33 years as per the general rules of the

Government of Del hi. Learned counsel for the State subnmitted that if 15

years’ practice at the Bar is added, then there is an apprehension that

after joining the Del hi Hi gher Judicial Service and working for a shorter

peri od, menbers may quit the job because even after working for a

shorter period, they will get the proportionate pension if their past

practice of 15 years at the Bar is added.

Having regard to the facts of the case and having heard | earned
counsel for the parties, we deemit appropriate that 10 years practice at
the Bar or such other nunber of years whichever is |less, could be added
whi | e conmputing pension and other retiral benefits in the case of a direct
recruit to the Del hi H gher Judicial Service. W order accordingly.

I nsof ar as apprehensi on of | earned counsel for the State is
concerned, we nake it clear that weightage of 10 years’ practice at the
Bar will be given only if the direct recruit, who joins the Del hi Hi gher
Judicial Service, actually works for mninumten years in the Delh

Hi gher Judicial Service and then retire so as to enable themto get
reasonabl e/ adequat e pension at the time of retirenment because as per

general rules to be eligible for mnimum pension a
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person shoul d have conpleted at |east ten years of service. Governnent
of NCT of Delhi is directed to suitably insert Rule 26(B) in the Del hi
H gher Judicial Service Rules, 1970.

The Appeal is partly allowed in the aforesaid ternms. No costs.



[K. G BALAKRI SHNAN]

NEW DELHI ; J.
JANUARY 29, 2009. [J.M PANCHAL]



