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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
CRIM NAL APPEAL NO(s). 686 OF 2004

VENKATESHWARAN & ANR. Appel I ant (s)
VERSUS
M S. SI NGARAVEL YARN TRADERS Respondent ( s)

(Wth office report )
Dat e: 28/05/2009 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE V. S. Sl RPURKAR
HON BLE MR JUSTICE R M LODHA
[ VACATI ON BENCH]|

For Appellant(s) M. S.P. Pandey, Adv.
Ms. Anbi ka Das, Adv.

M. T. Harish Kunmar, Adv.
For Respondent (s)
UPON hearing counsel the Court made the follow ng
ORDER

The appeal has no nmerit and is dismssed in terms of the
si gned order.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 686 OF 2004
VENKATESHWARAN & ANR. L. APPELLANT( S)

Ver sus

M S. SI NGARAVEL YARN TRADERS ... RESPONDENT( S)

ORDER

The present appeal is against the order passed by the Hi gh Court
refusing to entertain the petition under Section 482 Cr.P.C. challenging

the proceedi ngs of conplaint filed agai nst the accused persons for the

of fence under Section 138 of Negotiable Instrunments Act, 1881. The

petition was filed on the ground that the appellants were not the

partners and had nothing to do with the aforenentioned firm which was



accused No.1 in the conplaint. The | earned Judge has observed that it
was not possible at this stage to ascertain as to whether the concerned
appel lants were the partners of the partnership firmand whether there
was any partnership firmin existence. Wen we see the conplaint filed
intrial Court, it is very clearly stated as under
"6. The second accused is guilty, as drawer of

t he cheque on behal f of Accused No.1, as its Mnagi ng

Partner. The Accused Nos. 3 and 4 belng partners of the

Accused No.1, were in charge of and were responsible for

t he conduct of the business of Accused No. 1, and shall al so
be deened to be guilty of the offence.”
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Therefore, the question as to whether the present appellants, who were
accused No.3 and 4, were the partners of the firmand were responsible
for conduct of business is the disputed question of fact which could not
have been gone into under Section 482 Cr.P.C. The Hi gh Court was

absolutely right in not entertaining that question. It would be during the
trial for the accused persons to urge that they were not in any way
concerned with the said partnership firm In our opinion, the High

Court was absolutely right in dismssing the petition under Section 482

C.P.C

2. The appeal has no nerit and is disnissed.
........................... J.
( V.S. S| RPURKAR )

New Del hi; e J.

May 28, 2009. ( RM LODHA )



