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ClVIL APPEAL NQO(s). 5292 OF 2004

FULJ1T KAUR Appel I ant (s)
VERSUS

STATE OF PUNJAB & ORS. Respondent ( s)

Dat e: 20/ 05/2010 Thi s Appeal was called on for hearing today.

CORAM :

HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE SWATANTER KUMAR
( VACATI ON BENCH)
For Appellant(s) Vijay Hansaria, Sr.Adv.
Sanj ay Sarin, Adv.
Abhi nav Rankri shna, Adv.
Gagandeep Kaur, Adv.
Ashok Mat hur, Adv.

SFSSS

For Respondent (s) M s. Rachana Joshi | ssar, Adv.
M. Shail endra Kunmar, Adv.
Ms. Ni dhi Tewari, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
It is a strange case where the allotnent of the
|l and for the residential purposes had been nade to the

appel lant within 48 hours of subm ssion of the application

as per t he letter of al | ot nent i ssued in her favour.
However, M. Vijay Hansari a, | ear ned seni or counse
appeari ng for t he appel | ant has ar gued t hat some

allotnents were made in | arge nunber of other cases as

wel | . Prima facie, this appears to be an arbitrary action
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inasnmuch as it is a matter of common know edge that even

to make al l ot ments by devel opi ng authorities or t he
Government departnments one and a half years to two years

period is taken. In these circunmstances, we direct the

State of Punjab as well as the concerned authorities to

furnish list of allottees who have been allotted plots in

simlar areas |ike the appellant. The policy, if any,



shal | be annexed to the affidavit to be filed in ternms of
this order.
In the case of D.S. Longia versus State of Punjab,
the H gh Court has decided the matter in favour of the
all ottee. The aut hority approached this Court. But while
entertai ning the Special Leave Petition, this Court had
made observations which are not usually rmade in nost of
t he cases, t hat t he Hi gh Court’s j udgnent was
justified and required consi deration by this Court.
However, for the reasons best known to the Authority, an
application for withdrawal of the Special Leave Petition
was filed and this Court pernmitted t he aut hority
wi t hdraw t he Special Leave Petition.
Subsequent t her et o, t he aut hority had t aken
decision to charge final price which was obviously higher
to t he provi sional /tentative price char ged under
letters of allotnent. The cal cul ation thereof has been
pl aced on the record (at page 100 of the paper book).
Firstly, affidavit in this Court was filed on 11th August,

2004 and t hereafter, anot her af fidavit was filed
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suppl enentary affidavit indicating the charges payable.

It is alleged that despite such deci sions concessions have

been given to D.S. Longia, even in this regard. Though
t here is not hi ng on record to show whether t he cost
enhanced i ndi cated above has been recovered from al
persons and if not what are the reasons thereof. Details

of such simlarly situated persons also need to be placed
on record.
Undoubt edl v, Article 14 of the Constitution does
not envi sage negative equality but it seens to be a case
of much nore than mere allotnment because these allotments
were made in the discretionary quota. Though there is no
specific challenge before us to the allotments made under

di scretionary quota but still question which necessarily

not

to

t he

as



needs to be exanmi ned by the Court is whether the State
and/or its instrunentalities have a right to distribute

State charges in an arbitrary manner w thout there being

any guidelines or criteria. The allotments made on throw
away prices and in an arbitrary manner can hardl y
justified.

Ther ef or e, we direct t he of ficer i n-char ge,
bel ow t he r ank of t he Chi ef Adni ni strator of
authority, to file an affidavit, sworn by him before the

next date of hearing explaining all the circunstances and
the reasons whether the enhanced amount as shown in the

af fidavit dated 11th August, 2004 had been recovered or

not . If not, the Chief Administrator of the authority is
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directed to furnish an explanation that if the authority

had no courage to enforce the order for making recovery of
the amount then what was the reason for naking such an

or der.

The Chief Administrator is also directed to furnish
the criteria for nmaking the allotnent in discretionary
quota at initial stage.

List this matter on 28th May, 2010.

The affidavit shall be filed before 28th May, 2010.

(Sukhbir Paul Kaur) (I'ndu Satija)
Court Master Court Master

be

not

t he



