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WRIT PETITION (CIVIL) NO 512 OF 2002
"IN RE : NETWORKI NG OF RI VERS"
W TH
VWRIT PETITION (CIVIL) NO 668 OF 2002
JUDGVENT
Swat ant er Kumar, J.
1. Nearly ten years back, the petitioner in Wit Petition

(CGivil) No. 668 of 2002, a practicing advocate, instituted the
petition based on sone study that there was a need to

conserve water and properly utilize the avail able resources.
Thus, the present petition has been instituted with the

foll owi ng prayers: -

"a. lssue an appropriate wit order or direction
nore particularly a wit in the nature of
Mandanmus directing the respondent no. 1 to
take appropriate steps/action to nationalize al
the rivers in the country.

b. Issue an appropriate wit order or direction
nmore particularly a wit in the nature of
Mandanus, directing the respondent No. 1 to
take appropriate steps/action to inter link the
rivers in the southern peninsula nanely, Ganga,
Kaveri, Vaigai and Tanbar avani

C. | ssue an appropriate wit order or direction in
the nature of mandanus directing the
respondents to fornulate a schene whereby the
water fromthe west flowing rivers could be
channel i zed and equitably distributed."

2. The above directions were sought by the petitioner
agai nst the Central Governnent as well as agai nst various

State Governnents, for effective managenent of the water



resources in the country by nationalization and inter-Iinking

of rivers from Ganga - Cauveri, Vaigai-Tanbaravarm up to

Cape Kunari . According to him as early as in 1834, Sir
Arthur Cotton, who had constructed the CGodavari and

Kri shna dans, suggested a plan called the ‘Arthur Cotton

Schene’ to link the Ganga and Cauveri rivers. In 1930, Sir

C. P. Ranmaswany Aiyar al so suggested and supported such a

schene. Thereafter, various political |eaders of the country
have supported the cause; but no such schenes have actually

been i npl ement ed. It is the case of the petitioner that the

Inter-State Water Disputes Act, 1956 (for short ‘the Act’) and
the River Boards Act, 1956 were enacted by the Parlianent

under Article 262 read with Entry 56 of List-1 of the Seventh
Schedul e to the Constitution of India, 1950 (hereafter, ‘the
Constitution’). Due to reluctance of water-rich States, the
Nati onal Water Devel opment Agency (hereafter, ‘NWA ) has

not been allowed to undertake detailed survey and it is argued
that only by nationalization of the rivers, by the Governnment of
India, this problemcan be resolved to sone extent. The
petitioner had filed a wit before the H gh Court of Judicature
at Madras, being Wit Petition No. 6207 of 1983, praying for
various reliefs. This Wit Petition was disposed of w thout
any effective orders by the High Court. Persisting with his
effort, the petitioner earlier filed wit petitions before this
Court, being Wit Petition (C) No. 75 of 1998 and Wit Petition
(O No. 15 of 1999, praying inter alia for nationalized
navigation and inter-linking of all the rivers in the country.
3. We nust notice, to put the records straight, that on
29t h Septenber, 1994, a Bench of this Court took suo notu
notice of a wite-up that had appeared in the Hi ndustan Tines
newspaper, dated 18th July, 1994, titled "And quiet flows the

mai | i Yanuna". Notice was issued to the Central Pollution

Control Board, Municipal Corporation of Delhi, Irrigation and

Fl ood Departnent of the Governnent of India, Nationa



Capital Territory of Delhi and the Del hi Adm nistration. Since
then, the wit petition is being continuously nonitored by this
Court, till date. During the pendency of this wit petition, |.A
No. 27 canme to be filed, wherein the | earned Amicus Curiae in
that case referred to the address of Dr. A P.J. Abdul Kalam
the then President of India, on the eve of the Independence
Day. This, inter alia, related to creating a network between
various rivers in the country, with a viewto deal with the
par adoxi cal situation of floods in one part of the country and
droughts in other parts. In other words, it related to the inter-
I'inking of rivers and taking of other water nanagenent
nmeasur es. On 16th Septenber, 2002, this Court, while
considering the said |. A, directed that the application be
treated as an independent wit petition and issued notice to
the various State Governnents as well as the Attorney Genera
for India and passed the foll owi ng order: -

"Based on the speech of the President on the

I ndependence Day Eve relating to the need of

net wor ki ng of the rivers because of the paradoxica

phenonenon of flood in one part of the country while

some other parts face drought at the sanme time, the

present application is filed. It will be nore
appropriate to treat to treat it as independent Public

Interest Litigation with the cause title "IN RE :
NETWORKI NG OF RIVERS -- v. ---" Amended cause

title be filed within a week.

| ssue notice returnable on 30th Septenber, 2002 to

the respondents as well as to the Attorney General

Serve notice on the standing counsel of t he
respective States

Dasti service, in addition, is pernmtted.”

4. This is how!l.A No. 27 in Wit Petition (Cvil) No. 725
of 1994 was converted into Wit Petition (Cvil) No. 512 of

2002. The Wit Petition (Cvil) No. 512 of 2002 was taken up

for hearing and notice was issued to all the States, inviting
affidavits regarding their stance on the issue of networking of

rivers.

5. In view of the above order, the petitioner in Wit

Petition (Gvil) No. 668 of 2002 withdrew Wit Petition (C No.



75 of 1998 as well as Wit Petition (C) 15 of 1999, which |eave

was granted by this Court.

6. As al ready di scussed above, the petitioner had filed
Wit Petition (Civil) No. 668 of 2002 with sonmewhat siml ar
prayers as contained in |I.A No. 27. In that wit petition, the
petitioner has averred that no prayer with regard to inter

I'inking of rivers covering the southern part of the Peninsul ar

Regi on had been clained and it was also his contention that
the southern part was nost drought prone and had been
witnessing nore inter-state water disputes. Thus, he had
filed Wit Petition (GCvil) No. 668 of 2002 and prayers nade

therein were liable to be all owed.

7. In the present case, we are concerned with Wit

Petition (C) No.668 of 2002, Wit Petition (C) No. 512 of 2002

as well as the I. A s and the contenpt petitions filed in these
two petitions. Accordingly, this order shall dispose of all these
matters but we nake it clear that presently, we are not dealing

with Wit Petition (C) No. 725 of 1994.

8. It has also been averred by the petitioners and the
intervenors in these petitions that the need to conserve water
resources and assuring their optinmum consunption can be

seen fromthe steps taken in this regard, not only by the
devel oped countries but also by devel opi ng and under -

devel oped countri es. The Governnent of India has al ways
shown consi derabl e concern regardi ng the managenent of

wat er resources in the country and had franed, for this

pur pose, the National Water Policy which is being updated on

a yearly basis. The National Water Policy seeks to nake

avai l abl e water supply to those areas which face shortages.
This aspect of the natter could be effectively dealt with, only if
the various rivers in the country are linked and are

national i zed. This has been a matter of public debate and



di scussion for a considerable tine and still continues to be so,

wi t hout showi ng any reflection of ground reality.

9. The Mnistry of Irrigation, along with the Centra

Wat er Conmi ssion, had formulated in the year 1980 a

Nati onal Perspective Plan (NPP) for optinmumutilization of

wat er resources in the country which envi saged inter-basin
transfer of water fromwater-surplus to water-deficit areas.
Apart fromdiverting water fromrivers which are surplus, to
deficit areas, the river linking plan in its ultimte stage of
devel opment will al so enable fl ood noderation. It was
conprised of two conponents: Peninsular Rivers Devel opnent

and Hi nmal ayan Ri vers Devel opnent. The first involved ngjor
inter-linking of the river systens and the latter envisaged the
construction of storage reservoirs on the principal tributaries
of rivers Ganga and Brahmaputra in India, Bhutan and Nepal

This was to help transfer surplus flows of the eastern

tributaries of the Ganga to the West, apart fromlinking the

mai n Brahmaputra and its tributaries with the Ganga and

Mahanadi rivers. The schene is divided into four major parts:

i) Interlinking of Mahanadi - Godavari - Kri shna- Cauvery
rivers and building storages at potential sites in these

basi ns.

ii) Interlinking of West flowing rivers north of Bonbay

and sout h of Tapi

iii) Interlinking of rivers Ken & Chanbal .
iv) Di versi on of other west flowing rivers from Keral a.
10. The petitioners have al so made several suggestions

whi ch have been appreciated by the conpetent authorities on
consideration. It is enphasized that the cost is negligible when
compared to the potential benefits which may be bestowed on

the nati on. The petitioners rely upon Article 262 of the



Constitution, read along with Entry 17, List Il and Entry 56 of
List | of the Seventh Schedule to the Constitution to
substantiate their subm ssions. Finally, the petitioners subnit
that the preservation of water resources is a part of the right
to life and livelihood, enshrined in Article 21 of the

Constitution and that the Central Governnent shoul d take

i medi ate and urgent steps to nationalize the rivers, so that

equi tabl e and proper distribution of water can be ensured for

the betternment of the popul ation. According to them the
Central Gover nnent shoul d al so adopt al | necessary
measures, both scientifically and naturally, to increase the

usabl e water resources and to preserve whatever resources

the Union of India has already been naturally gifted wth.

11. As a result and because of the inaction on the part of
the Central Government and the State Governments, it is
submitted that grant of the reliefs as prayed for in the wit
petition woul d be in consonance with the constitutional spirit

and in the larger public interest.

12. The | earned Amicus Curiae, who had been pursuing
this public cause for a nunmber of years, in furtherance to the
request of this Court, has also submitted a detailed note with
regard to the background and sunmary of the proceedings in

t hese petitions.

13. As per the | earned Ami cus Curiae, on 14th August,
2002, the then President of India, Dr. APJ Abdul Kalam in his
address to the nation on the eve of |Independence Day, had

observed that the need of the hour was the creation of a Water
10

M ssion which, inter alia, would | ook into the question of
networking of rivers with a viewto deal with the paradoxica
situation of floods in one part of the country and drought in
t he ot her. Based on this and as afore-recorded, a notice was

i ssued, on 16th Septenber, 2002, to the States and the



Attorney General for India as respondents. In response to the
said notice, none of the States or Union Territories, except the
State of Tanmi|l Nadu, had filed affidavits supporting/opposing
the prayers made in the wit petition. The tine for filing of

af fidavits was again extended up to 30th Septenber, 2002, but

no further affidavits were received by that tine.

14. The | earned then Attorney Ceneral for India, on behalf
of the Union of India, stated that the Governnment had

accepted the concept of interlinking of rivers and a High
Power ed Task Force woul d be forned. Therefore, this Court,
vide Order dated 31st COctober, 2002, recorded that there is in-
principle consensus anongst all States to go ahead with the
project of interlinking of rivers.

15. Vide Order dated 30th August, 2004, it was noticed by
this Court that, though there had been a change in the

Government, the then Solicitor General, appearing for the

Governnent, informed this Court that a decision had been

taken, in principle, to continue with interlinking of rivers.
16. A high level Task Force was set up. However, vide
order dated 5th May, 2003, this Court observed that inputs
fromother experts, in many fields, were necessary and that
the Task Force was to give due consideration to such inputs.
Feasibility Reports (hereafter, ‘FR ) were prepared for the

i nt ended 1i nks. Subsequently, vide its order dated 8th April
2005, this Court made it absolutely clear that the orders of
the Court in these respects have to be conplied with in letter
and spirit. The FR of all links were to be put on the website
after their conpletion. This Court had al so made observations
that the prior consent of any State Governnent was not
necessary for placing the FRs on the website and directed

themto be so placed. Wth great persuasion and efforts, the

FRs of 16 |links had been placed on the website. At the

request of the Amicus, the website was ordered to be nade

interactive so that people could subnit their response thereto.

11



17. The status report filed on behalf of the Government of
I ndia al so showed that a committee of environnentalists,

social activists and other experts would be constituted to be
12

involved in the consultative process of formulation and

execution of the entire project.

18. The status reports filed, fromtime to time, have been

considered by this Court.

19. Now, we may deal with the response of various States,

as they appear fromthe record before us. The response
affidavits have been filed on behalf of ten States. However, the
remai ni ng States have not responded, despite the grant of
repeated opportunities to do so. Wil e the States of

Raj ast han, Gujarat and Tami| Nadu have supported the

concept of inter-linking of rivers, the State of Madhya Pradesh
had stated that networking of rivers is a subject falling under
the jurisdiction of the Central Government and the Centra

Gover nment shoul d consider the matter. The States of
Kar nat aka, Bi har, Punjab, Assam and Si kki m have given their
approval to the concept in-principle, but with definite
reservations, i.e., a kind of qualified approval, arguing that the
matters with regard to the environmental and financia

i mplications, socio-econom ¢ and international aspects, such

as inter-basin water transfer, need to be properly exam ned at

the appropriate |levels of the Government. For exanple, all the
13

rivers in Bihar originate from Nepal and it may be necessary

or desirable to take consent of neighbouring countries, is a
matter which would require consideration of the appropriate
authority in the Central Governnment. According to the State

of Punjab, inter-linking of rivers should be started only from
water-surplus States to States facing water deficit. The States
of Assam Si kkimand Kerala had raised their protests on the

grounds that they should have exclusive right to use their



wat er resources and that such transfer should not affect any
rights of these States. The State of Sikkimwas concerned
with particular reference to tapping of the hydro power

potential in the State and the State of Kerala entirely objected

to long distance, inter-basin, water transfer

20. The Union of India filed three different affidavits dated

25t h Cctober, 2002, 5th May, 2003 and 24th Decenber, 2003.
From these affidavits, the stand of the Union of India appears
to be that networking of rivers had been considered with great
seriousness even after the 1972 Rao Conmittee Report.

Surveys and studi es were underway. The 1980 Nati ona
Perspective Plan of the erstwhile Mnistry of Irrigation
presently the Mnistry for Water Resources, envisaged inter-

basin transfer fromwater-surplus to deficit areas. It would

have direct benefits, like the irrigation of 35 nillion hectares
(Mha), full exploitation of existing irrigation projects of 140
Vha, power generation of 34 million Kilowatt (KW ; besides the
indirect benefits Iike flood control, navigation, water supply,
fisheries, pollution control, recreation facilities, enploynent
generation, infrastructure and soci o- econom c devel opnent

etc. Wth regard to the approvals required, it is subnitted
that the Mnistry of Environment and Forests, Union of India
had gi ven sone cl earances, while refusing the sane in other
cases. The consent of some of the States had not been

recei ved. The expected financial inplication as far back as in
2002 was Rs. 5, 60, 000 crores.

21. However, the Union of India has subnmitted that there
is no necessity for formati on of a high-powered committee as
prayed for in the petitions. The high-level task force is to be
set up for considering the nodalities of state-w se consensus.
The NWDA was set up as aut ononous regi stered society

under the aegis of Mnistry of Water Resources, in New Del hi

in 1992, for the purposes of preparation of FRs, conduct of

wat er - bal ance and other scientific studies, etc. for Peninsul ar

14



Region rivers (and for Hi mal ayan Region rivers al so, since

1990) and is headed by the Union M nister of Vater

Resources. The Chief Mnisters and/or the Mnisters and the

Secretaries as their nom nees for Water Resources/lrrigation
of the State governnents are its nmenbers. The pre-feasibility
reports of all 30 identified |Iinks had been conpleted by the

NVDA.

22. The Union of India and sone states have shown their
concerns and their apprehensi ons about these projects,

i ncluding questioning the reliability of water supply from
di stant sources, distribution of water given the existing
tribunal awards and the continued availability of existing

wat er surpl uses.

23. In another affidavit, the Union of India referred to the
Terns of Reference to the Task Force and the appoi ntment of

its Menbers. Action Plan | was prepared, which was expected

to be inplenented by 2016. Qut of the independent links to

be pursued for discussion, the first were the links in the
States of Qujarat, Maharashtra, Chattisgarh; secondly, the
States of Karnataka, Madhya Pradesh, Uttar Pradesh and

Raj ast han were to be included in discussions and thirdly, the

States of Andhra Pradesh, Tami| Nadu and Orissa were to be

invited for discussion. The Detail ed Project Reports (hereafter
‘DPR ) were expected to be conpl eted by Decenber, 2006

However, fromthe record, it appears that these DPRs have not
been conpleted even till today. The schenme of inter-Iinking of
rivers/preparation of DPRs is stated to be under review by

di fferent groups and authorities.

24. The Union of India also intended that these project
reports shoul d enconpass water sector schenes, rainwater
harvesting schenes etc., as these cannot be inpl enmented

i ndependent of the inter-1linking schene. The | ast of the

15
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affidavits filed on behalf of the Union of India was in
Decenber, 2003. This affidavit gives details of the States, with
whi ch a dial ogue was to be held as also the details of
constitution of sub-conmittees. The Ternms of Reference of the
Task Force included the approval of all I|inks. Wth the
intention to arrive at a general consensus, before entering into
agreenents, the Union of India has discussed details with
Maharashtra and Gujarat and prelimnary di scussion has

taken place with the States of Andhra Pradesh, Chattisgarh

Kar nat aka, Orissa, Tanmi| Nadu and Pondi cherry. According to

the Union of India, invoking the matter internationally, at this

stage, was not advisable as the matter was premature. The

NWDA was to begin the DPR for the first link, i.e., the Ken-
Betwa project, which itself was expected to take 30 nonths

time. In this, the DPR has now been prepared; however, the

i npl ementation is yet to begin. We nust notice that in all
other links even the DPRs are not ready, as of now. The draft
Menmor andum of Under standi ng (hereafter, ‘MU ) had been

circul ated for conduct of DPR of three nore Peninsular |inks.
The St andi ng Conmittee of t he Par | i ament on Wat er
Resources, (hereafter, ‘the Standing Conmittee’ ), in its report
for the year 2004-05 has commented that for the purpose of
preparation of DPRs for the Ken-Betwa |ink and the Parbati -

Kal i si ndh- Chanbal 1ink projects, a sumof Rs.14 crores had

been earmarked, out of the total Rs.35 crores allocated for
NVDA. However , t he St andi ng Conmittee had been
constrained to observe that, though the FR of the Ken-Betwa
link was conpleted in Novenber, 1996, the project was still at

a nascent stage. At the tine of the report in 2004-05, the
basi ¢ MoU between the CGovernnents of U tar Pradesh and

Madhya Pradesh, for preparation of DPR still remnmained to be
signed, on the ground that the State of Uttar Pradesh required
more water to be allocated to it. They further observed that, if

the Mnistry of Water Resources, Governnment of India had set

17



atime frame for finalization of issues like this, the precious
tinme of eight years would not have been lost. The natter stil
rests at that stage. Today, though DPR has been prepared for
this I'ink al one, no I'ink pr oj ect has r eached

i mpl enment ati on stage.

25. The report of the Standing Commttee which, inter
alia, had exanined the river inter-linking proposal was
presented to the Parlianent of India on 23rd August, 2004. It
was strongly reconmended that the Governnent shoul d take
firmsteps and fix a definite time frame to lay down the

gui delines for conpletion of FRs, preparation of DPRs and
conpl etion of projects so that they may be conpleted and the
benefits accrued within reasonable time and costs. It was the
opi nion of the Standing Committee that the inter-Iinking of

H mal ayan and Southern region rivers, if done within a
definite schedul e, would save the nation fromthe devastating
ravages of chronic drought s and fl oods.
recomendati ons of the Standing Conmittee deal primarily

with two kinds of States; the States having water shortage and

the States having surplus water. Still, there would be a third

category of States, which would be conprised of those States
whi ch have just sufficient water and therefore, do not fall in
either the flood-affected or the drought-affected categories of
St at es. The role of such States nay not be very project-

rel ated; but, their consent/concurrence is needed for conplete
i npl ementation of the progranme. Their role is relevant as
sonme canal projects, linking different rivers, nmay pass through
such States. But as already noticed, except one, no other DPR
has so far been finalized and in fact, none put into

i mpl ementation. Thus, this question would renain open and

has to be exami ned at the appropriate stage by the conpetent

f orum

t he

The

19
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Projection of Status Reports : -

26. Different Status Reports have been filed in this case.
The | ast of the Status Reports have been filed by the Union of
India on 18th March, 2011. It has been pointed out that the
NVDA, which was to conplete the task relating to preparation

of FRs and DPRs of |ink projects, has conpleted 208

prelimnary water-bal ance study of basins, sub-basins and

di version points, 74 toposheets and storage capacity studi es of

reservoirs, 37 toposheet studies of link alignnents and 32 pre-
feasibility reports of links, towards the inplenentation of
inter-linking of rivers in the country. Based on these studies,
this agency identified 30 links (16 under the peninsular river
devel opnent conponent and 14 under the Hinmal ayan river

devel opment conponent) for preparation of FRs. The process

of consensus building is on-going, in regard to the feasibility of

i mpl ementing other interlinking projects. These reports have
shown that a significant effort and attenpts have been made

and t he unquesti onabl e benefits that would accrue on the

i mpl ementation of the interlinking projects will be to benefit
the country at large. One aspect that needs to be noticed is
that, till today, no minor or mmjor project has been actually

i mpl emented at the ground | evel despite the fact that this case
has been pending before this Court for nmore than ten years.

Only the DPR of the Ken-Betwa |ink has been prepared and its

i mpl ement ati on is awai ting t he approval of t he State

Governnments as well as the allocation of funds, even to begin
the work. This does not speak well of the desire on the part of
any of the concerned Governments to inplenent these

projects, despite the fact that there is unanimty of views

anong all that this project is in the national interest.

27. The Conmittee of Environnentalists, Social Scientists

and other Experts on inter-linking of rivers, had net after the
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submi ssion of the Status Report dated 5th March, 2010. They
di scussed various aspects of different projects. In the
Hi mal ayan region, FRs of two remaining |links were conpl eted,
i.e., the Sarda-Yanmuna |ink and Chagra-Yanuna Link. The

field survey and investigation for Sone Dam on the southern
tributaries of the Ganga link, was still in progress. The

M ni stry of Environment and Forests had refused perm ssion
for survey and investigation of the Manas- Sankosh-Ti st a-
Ganga link, but the toposheet study for the alternative

Jogi gopa- Ti st a- Far akka |ink has been conpleted. In the

Peni nsul ar region, the projects relating to Bedti-Varada and
Net ravati - Hemavat i - Tapi are awai ting Kar nat aka
Government’s consent. In Netravati-Henvati-Tapi |ink, the
Kar nat aka Governnent has refused to consent even to the
preparation of FR until decision of related cases, pending in
the Courts.

28. In the Dhadun dam relating to the Ken-Betwa |ink

two power houses and a link canal will be taken up in Phase
and the Betwa basin will be conpleted in Phase-I11. Upper

Betwa Sub-Basin will receive priority conpletion and m nor

projects are proposed to be conpleted first. Phase-Il will be
comrenced after survey and investigation. However, this
project is still at the survey and planning stage and even

conpr ehensi ve cl ear ances, from the Uttar Pradesh

Governnment, have not been received. The State of Rajasthan
refuses to consider the MoU for another priority |link, Parbati-
Kal i si ndh- Chanbal, until the updation of its hydrol ogy

proj ect .

29. Simlarly, there are other projects where public

hi ndrances are caused agai nst carrying out of survey and

i nvestigation. In the Par-Tapi-Narmada and Danmanganga-
Pinjal links, residents have shown concern about the extent of
Il and to be subrerged on the construction of the proposed

dam 1In response, the State Governnents of Qujarat and
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Mahar ashtra have set up Conmittees to take up the matters

with the panchayats and to commence the projects.

30. The NWDA had also, in the course of framing of its
policies, proposed intra-state |inks. Except for six States and
four Union Territories, all other States and Union Territories
have interest in these intra-State links. There are eight inter-

I'inking projects which are under review by different State

authorities. However, the details of the divergence between
the State CGovernnents are not clearly spelt out, even as of

NOoWw.

31. An additional study was undertaken by the Nationa
Council for Applied Econom c Research (hereafter, ‘NCAER )
and the revised final report, published in April 2008, assessed
the econonmic inpact of the rivers interlinking program and
suggested an investnent roll out plan, i.e., a practica

i mpl ementati on schedule, for the sanme. A copy of this report
was subrmitted in the year 2011, before this Court.

32. As already noticed, the Task Force was constituted by
the Central Government for interlinking of river projects in
Decenber 2002. It submitted its Action Plans | and Il for

i npl ementation of the project and also finalized the terns of
reference for the purposes of the DPRs. Action Plan I,
submitted in April 2003, envisages conpletion of 30 FRs by
the authorities by Decenber 2005.

33. Action Plan Il, subnmitted in April 2004, nmainly

envi saged the appraisal of individual projects, in respect of
their economi c viability, socio-econom c and environnental

i npacts, preparation of resettlenent plans and reaching

speedy consensus anong St ates. The reports have been

subm tted to t he Centr al Gover nent and are under

consideration. Wth this conpletion of work, the Task Force

had conpleted its object and stood dissol ved. After w nding

23
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up of the Task Force, a Special Cell on interlinking of rivers
was created under the Mnistry of Water Resources. However,
what happened to the two Action Plan reports submtted by

the Task Force is a matter left to the imaginati on of anyone.
34. From the above, it is not difficult to visualize the
difficulties in preparation, execution, financing and consensus
building, still, it is the need of the hour to carry out these
projects nore effectively and with greater sensitivity.

Econom ¢ Aspect

35. As per the report of the Standing Committee for the
year 2004-05, which was presented to the Parlianment of I|ndia,
t he pl anned budgetary allocation was nade under NWDA as

follows :

36. Actual allocation for 2002-03 was Rs. 15.30 crores, the
budget estimate for 2003-04 was 20 crores, the revised
estimate for the sane year was Rs.21.95 crores and for 2004-

05, the budget estinmate was Rs. 35 crores.

37. The Amicus Curiae, in his report, has noted that the

new aggregated cost of the entire programvaries between Rs.
4,44,331.20 crores, at 2003-04 prices, and Rs. 4, 34,657.13

crores, at 2003-04 prices, depending on the inplenmentation of

t he proposed Manas- Sankosh- Ti st a- Ganga Iink or t he

Jogi gopa- Ti st a- Farakka |ink respectively.

38. As already noticed, the NCAER had been assigned the

wor k of assessing the econonic inpact of river interlinking
programes, which in turn, suggested an investnment roll-out

pl an for the sane. The report of the NCAER was prepared in
April, 2008. This report considers various financial aspects
and the inmpact of various river interlinking projects in India.
They point out that after independence, irrigation was viewed

as infrastructure for agricultural devel opnent rather than as a
comrerci al enterprise. In 1983, the Nitin Desai Committee

forwarded the idea of Internal Rate of Return (hereinafter



referred to as ‘IRR ), suggesting that projects should normally
earn a mnimm I RR of 9 per cent. However, for drought-
prone and hilly areas and in areas with only 75 per cent of
dependabl e flows in the basin, a lower IRR of 7 per cent was

r econmended. Successi ve Fi nance Conmi ssi ons al so

stressed on recovery of a certain percentage of the capita

i nvestment apart from working expenses. The El eventh
Fi nance Conmi ssion has recogni zed that this would have to

be done in a gradual manner. Receipts should cover not only

mai nt enance expenditure but al so | eave sone surplus as

return on the capital invested.

39. This NCAER report, with sone significance, noticed
that until 2003-04, it was only in four years that the econony
grew at nore than 8 per cent per annum Each of these years
coincided with very high rate of growth in the agricultura
sector. In contrast, industry and services sectors have, at
best, pulled up the G oss Donestic Product (GDP) growth to

7.3 per cent per annum when there was no significant
contribution fromthe agricultural sector. The report clearly
opines that interlinking of river projects will prove fruitful for
the nation as a whole and woul d serve a greater purpose by

al | owi ng higher returns fromthe agricultural sector for the
benefit of the entire econony. This would also result in
providing of varied benefits like control of floods, providing

wat er to drought-prone States, providing water to a larger part

of agricultural land and even power generation. Besi des
annuring to the benefit of the country, it will also help the
countries |like Nepal etc., thus uplifting India s internationa

role. Inportantly, they also point out to a very inportant facet

of interlinking of rivers, i.e., it may result in reduction of sone
di seases due to the supply of safe drinking water and thus

serve a greater purpose for humanity.
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40. The Bhakra dam has al so been cited as an exanple in
this report as having enabled the States of Punjab and

Haryana to register faster growmh as conpared to the rest of
the country. This project provided an additional irrigated area
to the extent of 6.8 mllion hectares over 35 years. |ncreased
irrigation intensity led to increased usage of H gh Yielding
Variety (HYV) seeds which at present constitute nore than 90
per cent of the area under wheat and 80 per cent of area

under paddy cultivation. The regi on uses sone of the nost

advanced agricultural technologies in India.

NCAER, whil e depicting the poverty ratio vis-a-vis these States

and the other States all over India, has provided the foll ow ng

t abl es:
States Rur al Ur ban All Ar eas
1973-74 1999-00 1973- 1999- 00 1973-74 1999- 00
74
Punj ab 28. 21 6.35 27.96 5.75 28. 15 6.16
Haryan 34.23  8.27 40. 18 10. 00 35. 36 8.74
a

Al 56.44 27.09 49.01 23.62 54. 88 26. 10

I ndi a
41. Thus, they conclude that the Bhakra Dam was

instrunental in helping India achieve food security, in
reducing volatility of food grain prices and declining the

i nci dence of poverty in those regions.

42, Besi des pointing out the benefits of Bhakra Dam the

NCAER Report also states that the link canals have both short

and long terminpacts on the econony. Short terminpact of
I'ink canal s is in t he form of i ncreased enpl oynent
opportunities and the growth of the services sector. In the

mediumto long term the major inpact of link canals is
t hrough increased and assured irrigation. Al t hough the
maj or and direct gainers fromthe interlinking of rivers (ILR

programme will be agriculture and agricul ture-dependant



househol ds, the entire econony will benefit because of

i ncreased agricultural production and other benefits.

43. The Report of the NCAER has pointed out various

benefits of rivers interlinking programe at the State and
29

National |evels. However, when coming to the financial aspect
of the programme, two concepts are of great relevance: firstly,
the investnent strain and secondly, the scope of financial

i nvestment and its recoupnent. Primarily, it is clear fromthe
records before us that this is a programre/ project on which
the nation and the States should have a rational but |ibera
approach for financial investnent. Referring to the financia
strain, the NCAER Report projects two sets of investnent
rollout plan. At the start of the programe, investnent would
be small, but would increase gradually peaking in the year
2011-2012. It will then start falling. Investrment rollout from
the year 2008-2009 to 2014-2015 will have consi derable

strain on the Central Government finances, especially after the
passage of Fiscal Responsibility and Budget Managenent

Rul es (FRBMR). The Governnment is now conmmtted to
reducing fiscal deficit by 0.3 percentage points of GDP every
year and was to reduce the fiscal deficit down to 3 per cent of
GDP by the fiscal year 2007-2008. The FRBMR al so put a
restriction on Government borrow ngs. I n each subsequent
financial year, the limt on borrowi ngs of 9 per cent of CDP
was to progressively reduced by at | east 1 percentage point of

GDP, a conmmitment which is to be adhered to by al
30

Governnents. The investnent plan prepared by the NCAER

was intended to help in clearing doubts in the mnds of the
peopl e and opponents of the programre that investnent is

not going to take place in a single or couple of years, but over
a period of at |east ten years. Since the inpact analysis
undertaken by the NCAER assunes that the Interlinking of

Rivers (ILR) programme is entirely financed by the Centra



Governnent, a longer rollout plan would also help in reducing

the inpact on public finances.

44, The NCAER has al so suggested changes which are

necessary for the effective inplenentation of the river

net wor ki ng progranme. Inter alia, it includes the pricing of
irrigation benefits and inprovenent in the quality of service.

It will be useful to notice at this stage, these suggested
changes terned as ‘' Changes necessary’ which are as under

"Arevision of water rates is necessary in the interest
of efficiency. However, it should go hand in hand

with inprovenment in the quality of service

(Gover nnent of I ndi a 1992). Specific
recomendati ons were nade by the Committee on

Pricing of Irrigation Water (Governnment of |ndia,

1992) with regards to pricing:

1. Water rates are a form of user
charges, and not a tax. Users of
public irrigation nust neet the
cost of the irrigation service.

31

2. As irrigation is one of the key
inputs simlar to seeds and
fertilizer, its pricing should be
addressed in the first step.

3. Under-pricing of irrigation is
mai nl y responsi bl e for the
deteriorating quality of irrigation
services. Arevision of water rates
is necessary in the interest of
efficiency. However, it should go
hand in hand with inprovenent
in the quality of service

4. Rates for non-agricultural users
(donestic and industrial) should
al so be revised so that full cost is
recover ed.

5. Rates should be based on &M
nor ns and capital char ges
(interest and depreciation).

6. Averaging of rates by region
and/ or categories of projects is
desirable. Categorisation could
be:

maj or and nedi um st orage system
maj or and nedi um proj ects based
excl usi vel y on barrages/diversion
wor ks,

m nor surface irrigation works,

lift irrigation canals, and



lift irrigation from groundwater.

7. Distinction of rates in terns of tai
and head reaches of a system soi

8. Water rates

quality, and other criteria for rate
det erm nati on shoul d be
approached with caution due to
conplexities involved with it.

shoul d be applied on two-part tariff. Al

in command area should pay a flat annual fee on a per
hectare basis for nmenbership of the systemand a variabl e

fee linked to the actua

used by each

9.

nemnber .

The nmove to full -fl edged
volumetric pricing cannot be

i ntroduced i mredi atel y. The
proposed rationalization of water
pricing will have to be

acconpl i shed in three phases.

10.In the first phase, rationalization

and sinplification of the existing
system of assessnent (based on
crop-wise irrigated area on an

i ndi vi dual basis) to a system of
season-specific areas rates should
be taken up. The | evel of cost
recovery to be ainmed during the
first phase should at |east cover
&M costs and 1 per cent interest
on capital enpl oyed. The
irrigated area under a crop which
spreads over to nore than one
season shoul d be charged at the
rates appl i cabl e to di fferent
seasons. However, in each
season, distinction should be

made between paddy, sugarcane,

and perennial crops.

11.1n the second phase, the aim

shoul d be on volunetric nmeasure

for irrigation water charging.

12.1n third phase, the focus should
be on people participation for
i mproving water use and, thus,
productivity.

The recomendati ons of the Committee

on Pricing of Irrigation (also known as
t he Vai dynat han Committee Report)

were further studied by the Goup of
Oficers formed by the Planning

Commi ssion in Cctober, 1992

recomended that the irrigation water
rates should cover the full annual O &
M cost in phases in the next five years.
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| ands

extent of service (volume or area)

It

These reconmendat i ons and t he

Vai dyanat han Conmittee Report were,

in February 1995, sent to all the States/
union territories that had started taking
action with several states revising water
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rates upwards."

To sumup the short com ngs and their analysis, the

report states as under

"One shortconing of the above analysis is

that it has not considered the issue of cost of
resettl ement of displaced people due to ILR
Project. A draft National Rehabilitation Policy
was prepared with the objective of ninimzing
devel opnment i nduced di spl acement of people

by pronoting non-displacing or |east

di spl aci ng al ternatives for nmeet i ng
devel opnent objectives. The draft policy is

yet to be finalized by the National Advisory
Council (NAC). The NAC intends to finalise a
rehabi litation package that includes, inter
alia, providing land for all agricultural

fam lies, inplenenting special enploynent

guar ant ee pr ogr anmes, provi di ng
honest eads and dwel | i ng houses, bearing
transportation cost, providing training and
ot her support services, instituting a
rehabilitation grant in order to conpensate

| oss of incone/livelihood. The ILR project
has to consider displacenent costs on the
basis of norns stipulated in the nationa
Rehabilitation Policy as and when it gets

finalized."
45. Besi des maki ng t he above observations and
recomendat i ons, t he NCAER al so suggest s t hat after

conpl etion of the linking of rivers progranme, the different
river links should be maintained by separate river basin
organi zations, which would all be functioning under the direct
control of the Central Water Conmi ssion or such other

appropriate central body.

46. In the summing up of its Report, the NCAER has

stated that water is essential for production of food, econonic
growt h, health and support to environnent. Its nmain
contribution to econonmic well-being is through its use of
agriculture to inprove food security. Water is essential to
i ncrease agricultural productivity under nodern technol ogy.
Nearly 64 per cent of the population in rural area and 4 per

cent in urban area depends on agriculture as their principa
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source of incone. The analysis carried out in the State shows
that the ILR progranme has the potential to increase the

grow h rate of agriculture, which declined from4.4 per cent in
1980s to 3.0 per cent in 1990s and which is still susceptible to
the vagaries of rainfall. In order to put our econony on the
hi gh growmth path and i nprove the quality for life of people in
the rural areas, a nixed policy of both increased availability of

irrigation and increasing non-farmactivity is required.

Princi pl es Applied:

47, From t he above narr at ed facts, stated

reconmendations and principles, it is clear that primarily
there is unaninty between all concerned authorities including
the Centre and a mpjority of the State Governnents, with the

exception of one or two, that inplenentation of river |inking

will be very benefi ci al . In fact, t he expert opi ni ons

convincingly dispel all other inpressions. There shall be
greater growth in agricultural and allied sectors, prosperity
and stimulus to the econony potentially causing increase in

per capita incone, in addition to the short and long term

benefits likely to accrue by such inpl enentation. These

woul d accrue if the expert recomendati ons are inpl emented

properly and within a tinmefrane. Then there shall be hardly

any financial strain on the econony. On the contrary, such

i mpl ement ati on woul d hel p advancenent of India’ s GDP and

bring greater wealth and prosperity to the nation as a whole.
Besi des actual benefits accruing to the conmon nan, the
Governnents al so benefit fromthe definite possibility of saving
the States from drought on the one hand and floods on the

ot her. This project, when it becones a reality, will provide
i measur abl e benefits. We see no reason as to why the
Governnents shoul d not take appropriate and tinely interest

in the execution of this project, particularly when, in the

vari ous af fidavits filed by t he Central and t he

State
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Governnents, it has been affirmed that the governnents are
very keen to inplenment this project with great sincerity and

ef fecti veness.

48. The States of Rajasthan, Gujarat, Tam| Nadu have

fully supported the concept. Madhya Pradesh has al so
support ed t he Schene, but bel i eves t hat it nmust be
i npl emented by the Central Governnent. The States of

Kar nat aka, Bi har, Punjab and Si kki m have gi ven sone

qual i fi ed approval s. Their main concern is, with regard to
37

inter basin transfer, which nust involve quid pro quo, as with
any other resources inter-linking nust be fromwater surplus

to water deficit States and in regard to environnental and
financial inplications. Sone of the other States are not
connected with these projects as they have no participation in
inter-linking of rivers. The State of Kerala has protested to
sonme extent, to the long distance inter basin water transfer on
the basis that the State needs water to supply their intricate

network of natural and man- made channel s.

49, It is also the case of the State of Kerala that their
rivers are nonsoon-fed and not perennial in nature, therefore,
Keral a experiences severe water scarcity during sunmer or

of f -nonsoon nont hs.

50. The stand taken by the respective States, as noticed
above, shows that, by and large, there is unanimty in
accepting interlinking of rivers but the reservations of these
States can al so not be ignored, being relatable to their
particul ar econonic, geographical and socio-econoni c needs.
These are matters which squarely fall within the domain of
general consensus and thus, require a framework to be

formul ated by the conpetent Governnent or the Legisl ature,
38

as the case may be, prior to its execution.



51. The National Conmission for Review of the Working of
the Constitution (NCRWC) 2002 in its Report also dealt with
anot her inportant facet of river interlinking i.e. sharing of
river waters. Expl ai ning the doctrines of river sharing, it
descri bed Doctrine of Riparian R ghts, Doctrine of Prior
Appropri ation, Territorial Integrity Theory, Doctrine
Territorial Sovereignty, English Common Law Principle of

Ri parian Right, Doctrine of Community Interest, Doctrine of
Equi t abl e Apportionnent. It al so expl ained that when

determ ni ng what a reasonabl e and equitable share is, the

of

factors which should be taken into consideration. In that

behal f, it specifically referred to agreenents, judicial decisions,

awards and custons that already are in place. Furt her nor e,

rel ati ve econom ¢ and soci al needs of interested states, volune

of streamand its uses, |and not watered were ot her relevant

consi derati ons. Thus, it will be for the expert bodies alone to

exam ne on such issues and their inpact on the project.

52. Be that as it nmay, we have no hesitation in observing
that the national interest nust take precedence over the

interest of the individual States. The State Governnments are

expected to view national problens with a greater objectivity,
rationality and spirit of service to the nation and ill-founded
objections may result in greater harm not only to the

nei ghbouring States but also to the nation at |arge.

53. Now, we nay refer to certain constitutional provisions
whi ch have bearing on the matters in issue before us. Under
the constitutional schenme, there is a clear demarcation of
fields of operation and jurisdiction between the Legi sl ature,
Judi ciary and the Executive. The Legi sl ature may save unto
itself the power to nake certain specific |legislations not only
governing a field of its legislative conpetence as provided in
the Seventh Schedul e of the Constitution, but also regarding a

particul ar dispute referable to one of the Articles itself.
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Article 262 of the Constitution is one of such powers. Under
this Article, the Parlianent, by law, can provide for the

adj udi cation of any dispute or conplaint with respect to the

use, distribution and control of water of any inter-state river or

river valley.

54. Article 262(2) of the Constitution opens with a non-
obst ante expression, that ‘notw thstandi ng anything contai ned

in the Constitution, Parlianment nmay by | aw provi de that
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nei ther the Suprenme Court nor any other Court shall exercise
jurisdiction in respect of any dispute or conplaint as referred
toin Article 262(1)". In other words, the Parlianent can
reserve to itself, the power to oust the jurisdiction of the
courts, including the highest Court of the land, in relation to a
wat er di spute as stated under this Article. The jurisdiction of
the Court will be ousted only with regard to the adjudication of
the dispute and not all matters incidental thereto. For
exanpl e, the Suprene Court can certainly direct the Centra
Government to fulfill its statutory obligation under Section 4 of
the Act, which is mandatory, wi thout deciding any water

di spute between the States. [See : Tami| Nadu Cauvery

Neer ppasana Vil ai porul gal Vivasayigal Nala Uimi Padhugappu

Sangamv. Union of India & Os., AIR 1990 SC 1316].

55. One of the possible views taken with regard to Article
262 is that the use of expression ‘may’ in the Constitution

does not indicate a clear legislative intent, thus, it nmay be
possi ble that Section 11 of the Act could refer only to such

di sput es as are al r eady referred to a
Tri bunal and which are outside the purview of the courts.

Once a specific adjudicatory mechanismis created, that
41

machi nery cones into operation with the creation of the
Tri bunal and probably, then alone will the Court’s jurisdiction

be oust ed.



56. The Seventh Schedule to the Constitution spells out
different fields of legislation under the Union List (List I), State
List (List Il) and Concurrent List (List I11). Entry 56 of List
enpowers the Union Parlianent to enact laws in relation to

the regul ati on and devel opnment of inter-state rivers and river
val l eys, to the extent that such regul ati on and devel opnent is
decl ared by the Parlianent, by law, to be expedient in the

public interest. Entry 57 deals with fishing and fisheries
beyond territorial waters. Entry 97 is a residual entry, which
confers those legislative fields upon the Union Parlianent

whi ch are not specifically provided for under List Il and/or List
1. Entry 17 relates to water, that is to say, water supplies,
irrigation and canal s, drainage and enbankments, water

storage and water power, subject to the provisions of Entry 56

of List |I. Agriculture is again a State subject. The Concurrent
List (List Ill) does not contain any entry in regard to water and

agriculture, as such.

57. Entry 42 of List IIl is the lawrelating to acquisition

and requisition of property by the Union and the State

Parl i aments. The result is that, inrelation to acquisition, the
Centre and the State, both, have power to |legislate. Entry 20
of List Ill deals with econonic and social planning. Thus,
with the aid of the residual powers under Entry 97, List |, the

Uni on Parlianent gets a very wide field of |legislation, relatable

to various subjects.

58. The River Boards Act, 1956 was enacted by the
Parliament under Entry 56 of List I. The Inter-State Water
Di sputes Act was al so enacted with reference to the sane

Entry. Wiereas the mandate of the latter is to provide a
machi nery for the settlenment of disputes, the forner is an Act
to establish Boards for the regul ati on and devel opnent of
inter-State river basins, through advice and coordi nation, and

thereby to reduce the friction anbngst the concerned States.



59. It is this kind of coordination which is required to be
generated at all levels to inplenment the inter-linking of rivers
program as proposed. Huge anmounts of public noney have

been spent, at the planning stage itself and it will be travesty
of good governance and the epitone of harmto public interest,

if these projects are not carried forward with a sense of
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sincerity and a desire for its conpletion.

60. In a nore recent judgnent of this Court in the case of
State of Karnataka v. State of Andhra Pradesh & Ors. [(2000) 9
SCC 572], a Constitution Bench of this Court took the view

that in Section 11 of the Act, the expression ‘use, distribution
and control of water in any river’ are the key words in
determ nati on of the scope of power conferred on a Tribuna
constituted under Section 3 of the Act. If a matter fell outside
the scope of these three crucial words, the power of Section 11
in ousting the jurisdiction of the courts in respect of any water
di spute, which is otherwise to be referred to Tribunal, would
not have any manner of appl i cation. The t est of
mai ntainability of a legal action initiated by a State in a Court
woul d thus be, whether the issues raised therein are referable
to a Tribunal for adjudication of the manner of use,
di stribution and control of water.
61. Furt her, this Court whil e decl i ni ng to i ssue a
mandanus directing the States of Karnataka, Andhra Pradesh
and Maharashtra to constitute a common Tribunal, held:

"168. ...... It is settled law that such a direction

cannot possibly be granted so as to conpel an

authority to exercise a power which has a

substantial element of discretion. In any event the
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mandanus to exercise a power which is legislative in

character cannot be issued and | amin ful

agreenment with the subm ssion of M. Solicitor

General on this score as well. At best it would only

be an issue of good governance but that by itself

woul d not nmean and inply that the Union

Government has executive power even to force a
settlenent upon the State."



62. The above stated principles clearly show that a greater

el ement of nutuality and consensus needs to be built between

the States and the Centre on the one hand, and the States

inter se on the other. It will be very difficult for the Courts to
undert ake such an exercise within the limted scope of its

power of judicial review and even on the basis of expanded
principles of Public Interest Litigation. A Public Interest
Litigation before this Court has to fall within the contours of
constitutional law, as no jurisdiction is wider than this Court’s
constitutional jurisdiction under Article 32 of the Constitution
The Court can hardly take unto itself tasks of making of a

policy decision or planning for the country or deternining
economic factors or other crucial aspects like need for

acqui sition and construction of river |inking channels under

that program The Court is not equipped to take such expert

deci sions and they essentially should be left for the Centra

Governnent and the concerned State. Such an attenpt by the

Court may anount to the Court sitting in judgment over the

opi nions of the experts in the respective fields, wthout any
tools and expertise at its disposal. The requirenents in the
present case have different dinmensions. The pl anni ng
acqui sition, fi nanci ng, pricing, civil construction,
environnental issues involved are policy decisions affecting

the |l egislative conpetence and would squarely fall in the

domai n of the Governnment of States and Centre. W certainly
shoul d not be understood to even inply that the proposed
projects of inter-linking of rivers should not be conpleted.

63. We woul d recommend, with all the judicial authority

at our comand, that these projects are in the nationa

interest, as is the unaninous view of all experts, nobst State
CGovernnents and particularly, the Central Governnent. But
this Court nay not be a very appropriate forumfor planning

and i npl enentati on of such a progranme havi ng w de

nati onal dinmensions and ranifications. It will not only be
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desirabl e, but also inevitable that an appropriate body shoul d
be created to plan, construct and inplenment this inter |inking

of rivers programfor the benefit of the nation as a whol e.

64. Realizing our linmtations, we would finally dispose of
this Public Interest Litigation with the follow ng directions:-

(1) We direct the Union of India and particularly the

M nistry of Water Resources, Government of |ndia, to
forthwith constitute a Conmittee to be called a ‘ Speci al
Comi ttee for Inter-1inking of Ri vers’ (hereinafter

referred as ‘the Cormittee’) of which, the follow ng shall
be the Menbers: -

(a) The Hon' ble Mnister for Water Resources.

(b) Secretary, Mnistry for Water Resources.

(c) Secretary, Mnistry of Environnment and Forests.

(d) Chairman, Central Water Conm ssion.

(e) Menber - Secret ary, Nat i onal Wat er Devel opnent

Aut hority.

(f) Four experts to be noninated, one each fromthe
following Mnistries/bodies:
(i) One Expert fromthe Mnistry of Water Resources
(ii) One Expert fromthe Mnistry of Finance
(iii) One Expert fromthe Pl anning Comm ssion
(iv) One Expert fromthe Mnistry of Environnment &

Forests.

(9) M nister for Water and/or Irrigation fromeach of

the concurring States, with the Principal Secretary
of the concerned Departnment of the sane State.

(h) The Chief Secretary or his nom nee not bel ow the
rank of the Principal Secretary of the concerned
Department in case of any other State involved
directly or indirectly in the water linking river
proj ect.

(i) Two social activists to be noninated by each of the

concerned Mnistries.
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(j) M. Ranjit Kumar (Am cus Curiae).

(rn) The Conmittee shall neet, at |east, once in two nonths
and shall maintain records of its discussion and the
M nut es.

(I'1'1) I'n the absence of any person from such neeting,
irrespective of his/her status, the meeting shall not be
adjourned. If the Hon'ble Mnister for Water Resources
is not available, the Secretary, Mnistry of Water
Resources, Covernnent of India, shall preside over the
Meet i ng.

(I'V) The Committee would be entitled to constitute such sub-
committees, as it nmay deem necessary for the purposes

of carrying on the objects of the Inter-Linking of River

Program on such terns and conditions as it nay deem
pr oper .

(V) The Conmittee shall submit a bi-annual report to the
Cabi net of the Governnment of India placing before it the
status-cumprogress report as well as all the decisions
required to be t aken in relation to al | matters
conmmuni cated therew th. The Cabinet shall take all
final and appropriate decisions, in the interest of the
countries as expeditiously as possible and preferably
within thirty days fromthe date the matters are first
pl aced before it for consideration

(VI) All the reports of the expert bodies as well as the status
reports filed before this Court during the pendency of
this petition, shall be placed before the Conmittee for its
consi der ati on. Upon due anal ysis of the Reports and
expert opinions, the Conmittee shall prepare its plans
for inplenmentation of the project.

(VIl1) The plans so prepared shall have different phases,
directly rel atabl e to t he pl anni ng, i mpl ement ation
construction, execution and conpletion of the project.

(M) W are informed that | arge suns have been spent on



preparation of initial and detailed project reports of the

proj ect ‘Ken-Betwa Project’. The DPR is now ready. The
States of Madhya Pradesh and Utar Pradesh and al so

the Central Governnment had al ready given their approva

and consent. The clarifications sought will be discussed
by the Comittee. We woul d direct the Committee to
take up this project for inplementation at the first

i nstance itself.

(I'X) Keeping in view the expert reports, we have no hesitation

(X)

in observing and directing that time is a very materi al
factor in the effective execution of the Interlinking of

Ri vers project. As pointed out in the Report by NCAER
and by the Standing Conmittee, the delay has adversely
affected the financial benefits that could have accrued to
the concerned parties and the people at large and is in
fact now putting a financial strain on all concerned.

It is directed that the Committee shall take firm steps
and fix a definite timeframe to |l ay down the guidelines
for conpletion of feasibility reports or other reports and
shal | ensure the conpletion of projects so that the

benefits accrue within reasonable tine and cost.

(XI') At the initial stages, this programmay not involve those

St at es whi ch have sufficient wat er and are

substantially involved in any inter-linking of river
programe and the projects can be conpl eted wi thout

their effective participation

(XI'l) However, the Committee may involve any State for

effective conpletion of the programme at any subsequent

st age.

(XI'1l') There are projects where the paper work has been going

for the last ten years and at substantial cost to the
public exchequer. Therefore, we direct the Central and

the State Governnents to participate in the program and

not
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render all financial, adnministrative and executive help to
compl ete these projects nore effectively.
(XIV) It is evident fromthe record that the Reports subnmitted

by the Task Force have not been acted upon. Thus, the

entire effort put in by the Task Force has practically been

of no use to the concerned governnents, nuch |ess the
publi c. The Task Force has now been wound up. Let
the reports of the Task Force al so be placed before the
Commi ttee which shall, without fail, take due note of the
suggesti ons nade therein and take decisions as to how

the sane are to be inplenented for the benefit of the

public at |arge.

(XV) The Committee constituted under this order shall be

responsible for carrying out the inter-Iinking program

Its deci si ons shal | t ake precedence over

adm ni strative bodi es created under the orders of this

Court or otherw se.

(XVl) We grant liberty to the learned Anicus Curiae to file

contenpt petition in this Court, in the event of default or

non- conpl i ance of the directions contained in this order

al |

65. We would fail in our duty if we do not place on record

the appreciation for the valuable and abl e assi stance rendered
by the | earned Anmicus Curiae and all other senior counsel and
assi sting counsel appearing in the present PIL.

66. e not only express a pi ous hope of
i mpl ement ation but al so do hereby issue a mandanus to the
Central and the State CGovernnents concerned to conply with

the directions contained in this judgnent effectively and
expeditiously and without default. This is a matter of nationa
benefit and progress. W see no reason why any State should

|l ag behind in contributing its bit to bring the Inter-Ilinking
Ri ver Programto a success, thus saving the people living in

drought - prone zones from hunger and people living in flood-

speedy
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prone areas fromthe destruction caused by fl oods.

67. Wth the observations and directions recorded supra,
Wit Petition (Cvil) No.512 of 2002, Wit Petition (Cvil) No.668
of 2002 and all the applications filed in both these wit

petitions are hereby finally disposed of with no order as to

costs.
............................. cal
[S. H Kapadi a]
.................................. , J.
[ A K. Patnai k]
.................................. , J.
[ Swat ant er Kumar ]
New Del hi ;
February 27, 2012
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M. G Prakash, Adv.

M. Ri ku Sarnma, Adv.
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Ms. Hemanti ka Wahi, Adv.
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Mani k Kar anj awal a, Adv.
Prashant Bhushan, Adv. (N P)
Kam endra M shra, Adv.

Ranj an Mikherj ee, Adv.

S. Bhowni ck, Adv.
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Techi Pot o, Adv.
Atul Jha, Adv.
Sandeep Jha, Adv.
M. Rajesh Srivastava, Adv.
Chandra Prakash Pandey, Adv.
D. Bharat hi Reddy, Adv. (N P)
B. S. Bant hi a, Adv.
Shankar Chill arge, AAG
Sanj ay Kharde, Adv.
Asha CGopal an Nair, Adv.
Al ok CGupt a, Adv.
Abhijit Sengupta, Adv.
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Shekhar Prasad Gupta, Adv.
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Hon’ bl e M. Justi ce Swat ant er Kumar
pronounced the judgenent of the Bench conprising
Hon’ bl e the Chief Justice, Hon' ble M. Justice A K
Pat nai k and Hi s Lordship.

The wit petitions and all the applications

filed in both these wit petitions are finally
di sposed of with no order as to costs.

[ Al ka Dudeja ] [ Madhu Saxena ]
A R -cumP. S Assi stant Regi strar

[ Si gned reportable judgenent is placed on the file]



