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Petition(s) for Special Leave to Appeal (CGvil) No(s).26548-26549/2010
(From the judgrment and order dated 24.8.2006 and 1.6.2007 in MFA No. 5385 of

2006 and |.A No.3 of 2006 in MF.A No.5385 of 2006 of The HGH COURT OF
KARNATAKA AT BANGALORE)

DEFENCE ESTATE OFFI CER Petitioner(s)
VERSUS
MURARI SAI RU NAIK(D) TR LRS. Respondent ( s)

(Wth office report)

(For final disposal)

W TH

SLP(C) NO 14305-14306 of 2007
(Wth appln.(s) for substitution and c/delay in filing substitution appln.
and with prayer for interimrelief and office report)
(For final disposal)

SLP(C) NO. 478-479 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO 1756 of 2008

(For final disposal)

SLP(C) NO 2810-2817 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO 2818 of 2008

(Wth appln.(s) for pernission to file addl.docunents and dism ssal of SLP
and office report)

(For final disposal)

SLP(C) NO. 2820 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO 2821-2823 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 2824 of 2008

(For final disposal)

SLP(C) NO 2825 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO. 2827 of 2008

(For final disposal)

SLP(C) NO. 2828 of 2008

(Wth office report)(For final disposal)
SLP(C) NO. 2829 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO. 2830 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO 2831 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO. 2832 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO 2833 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO. 2834-2836 of 2008



(Wth office report)

(For final disposal)

SLP(C) NO. 2838-2846 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO 2837 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 2850 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 2847 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 2849 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 11082-11087 of 2008

(Wth appln.(s) for c/delay in filing SLP and office report)

(For final disposal)

SLP(C) NO 13878-13879 of 2008 [ SLP(C)No.13878-13881/2008]

(Wth office report)
(For final disposal)

SLP( C) No. 13877/ 2008 [ SLP(C) No. 13875- 13877/ 2008]

(Wth office report)

(For final disposal)

SLP(C) NO 11394-11395 of 2008
(Wth appln.(s) for c/delay in
(For final disposal)

SLP(C) NO. 11091 of 2008
(Wth appln.(s) for c/delay in
(For final disposal)

SLP(C) NO 11092-11099 of 2008
(Wth appln.(s) for c/delay in
(For final disposal)

fili

fili

fili

SLP( C) No. 21689- 21691/ 2008
(Wth appln.(s) for c/delay in
(For final disposal)

SLP(C) NO 1358 of 2009

(Wth appln.(s) for c/delay in
(For final disposal)

SLP(C) NO 1359 of 2009

(Wth appln.(s) for c/delay in
(For final disposal)

SLP(C) NO 3857-3864 of 2009
(Wth appln.(s) for c/delay in fili

fili

fili

fili

ng SLP

ng SLP

ng SLP

ng SLP

ng SLP
ng SLP

ng SLP

deceased respondent and c/delay in filing

report)

(For final disposal)

SLP(C) NO. 18435 of 2009

(Wth appln.(s) for c/delay in fili
(For final disposal)

SLP(C) NO. 29474 of 2009

(Wth appln.(s) for c/delay in fili
of fice report)

(For final disposal)

SLP(C) NO 6923 of 2010

(Wth appln.(s) for c/delay in fili
of fice report)

(For final disposal)

SLP(C) NO 16419-16429 of 2008

ng SLP

ng SLP

ng SLP

and office report)

and office report)

and office report)

and office report)

and office report)

and office report)

L. Rs
and

of the
office

and substitution of
substitution appln.

and office report)

and c/delay in refiling SLP and

and c/delay in refiling SLP and

(Wth appln.(s) for nodification of Court’s order and office report)

(For final disposal)

SLP(C) NO. 6519 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO 6524-6529 of 2008
(Wth office report)



(For final disposal)

SLP(C) NO 6532 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO. 6534 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO 11060-11065 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 11066 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO 11067 of 2008
(Wth office report) (For final disposal)
SLP(C) NO. 11068-11073 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 11075-11076 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 23428-23434 of 2008
(Wth office report)

(For final disposal)

SLP(C) NO. 31676-31683 of 2008

(Wth prayer for interimrelief and office report)

(For final disposal)

SLP(C) NO. 4082 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO 4084 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO. 4085 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO 4086 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO. 4088 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO 4089 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO. 4090 of 2008

(Wth appln.(s) for c/delay in filing SLP and
of fice report)

(For final disposal)

SLP(C) NO 4093 of 2008

(Wth office report)

(For final disposal)

SLP(C) NO 4094-4095 of 2008

(Wth appln.(s) for c/delay in filing SLP and
of fice report)

(For final disposal)

SLP(C) NO 4096-4100 of 2008

(Wth appln.(s) for c/delay in filing SLP and
filing substitution appln.and office report)
(For final disposal)

SLP(C) NO 4102-4103 of 2008

(Wth appln.(s) for c/delay in filing SLP and
of fice report)

(For final disposal)

SLP(C) NO 4104-4108 of 2008

(Wth appln.(s) for c/delay in filing SLP and
(For final disposal)

SLP(C) NO 18294-18295 of 2007

(Wth appln.(s) for c/delay in filing SLP and

of fice report)

of fice report)

of fice report)

of fice report)

of fice report)

of fice report)

c/delay in refiling SLP and

c/delay in refiling SLP and

substitution and c/delay in

c/delay in refiling SLP and

of fice report)

perm ssion to file additional



docunents and office report)(For final disposal)

Cvil Appeal NO. 330 of 2009

G vil Appeal NO 331 of 2009

S.L.P.(Q...CC NO. 10484-10486 of 2012

(Wth appln.(s) for c/delay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(Q...CC NO 11629-11634 of 2012

Wth |.A Nos.1-6 (C/delay in filing SLP and office report)

Date: 13/09/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA

For Petitioner(s) M.R P.Bhatt, Sr.Adv.
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Arvind Qupta, Adv.
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V. N. Raghupat hy, Adv.

M. Nai k H K., Adv.

M. A Guneshwar Sharma, Adv.
Ms. Aarti Shakal ya, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

I.A Nos.5-6 of 2012 in SLP(C) Nos.26548-26549 of 2010 for
extension of time for service of notice upon the unserved respondents are
di smi ssed.

|.A Nos.7-8 of 2012 in SLP(C) Nos. 26548-26549 of 2010 filed by
the petitioner for substituted service of notice upon the respondents.

Heard | earned counsel for the applicant and carefully perused
the avernents contained in the applications as also the affidavit filed in
support thereof.

In our considered view, the prayer made in the applications for
grant of leave to the petitioner to effect substituted service of the
notice cannot be accepted because the avernents cont ai ned in t he
applications do not satisfy the requirenent of Order V Rule 20. As a nmater
of fact, the contents of the applications and the affidavit of the
concerned of ficer show that the prayer for substituted service has been
made in a nost casual manner.

The applications are accordingly dism ssed.



Perused office report dated 12.09.2012.

Since the notice has not been served in SLP(C) Nos.4083, 4087
4091, 4101, 6518, 6520, 6521, 13875-76 and 13880-81 of 2008 despite
perenptory order passed by the Court on 26.4.2012, those special |eave
petitions stand autonatically dism ssed.

The applications filed for bringing on record the |ega
representatives of the deceased respondents-|landowners are allowed in terns
of the prayer nade and the delay in filing the same is condoned.

These petitions are directed against the judgnents of the
Di vi si on Benches of the Karnataka H gh Court whereby the appeals filed by
the petitioner and the Special Land Acquisition Oficer, Sea Bird Project,
Naval Base, Karwar (for short, 'the SLAO ) against the awards of Additiona
Cvil Judge (Senior Division), Karwar (hereinafter referred to as, ’'the
Ref erence Court’) were dism ssed.

The petitioners have filed applications for condonation of
delay of different periods ranging from 40 days to 837 days.
We have perused the avernents contained in the applications for condonation
of delay and are satisfied that the explanation given by the petitioners
for condonati on of nore than 200 days delay is not satisfactory and there
is no valid ground or justification for exercise of power by this Court
under Section 5 of the Limtation Act.

Not wi t hst andi ng t he above conclusion, we have considered it
proper to exam ne on nmerits the petitioners’ <challenge to the inpugned
j udgnent s.

In furtherance of the sanction accorded by the Governnment of
India for Project Sea Bird, the Governnment of Karnataka acquired different
parcels of land situated in 13 villages of District Karwar under the Land
Acqui sition Act, 1894 (for short, ’'the Act’). The particulars of the
acquired |l and are given bel ow

| SI. | Name of the | Area of Land Acquired|
| No. | Village | |
[ 1 | Bi nga | 71-37-11 [
| 2 | Arga | 368- 38- 11 |
| 3 | Todur | 4-13-00 |
| 4 | Chendi ya | 215-03-7 |
|5 | Kodar | 428- 24- 02 [
| 6 | Amadal | i | 484- 31- 15 [
| 7 | Har wada | 4-28-00 [
| 8 | Hat ti keri | 98- 26-12 |
|9 | N. K. Bai | | 310-24-6 [
| 10 | Ber ade | 74-07-00 |
| 11 | Bel ekeri | 8-7-00 |
| 12 | Bhavi keri | 284- 16- 12 [
| 13 | Al geri | 64-08- 08 [
| | | 2418-27-4 |

After finalization of the acquisition proceedings, the SLAO
passed awards fixing different market value for different types of I|and,
the details of which are as under

| TYPE OF LAND | AMOUNT | AMOUNT |
[ | (PER GUNTA) | (PER ACRE) [
| Wet Single crop | Rs. 235.50/- to | Rs. 9,420/- to |
[ | Rs. 410/ - | Rs. 16, 400/ - [
| Wet Doubl e Crop | Rs. 636.25 to | Rs. 25,450/- to [
| | Rs. 2, 214/ - | Rs. 88, 560/ - |
| Garden/ Dry Land | Rs. 155/- to | Rs. 6,200/- to |
[ | Rs. 2, 000/ - | Rs. 80, 000/ - [
| Non- Agricultural |Rs.508/- to | Rs. 20, 320/- to |
[ | Rs. 3, 600/ - | Rs. 1, 44, 000/ - [



| Pot Karab | Rs. 1/ - | Rs. 40/ - |

The | andowners did not feel satisfied and filed applications under
Section 18 of the Act. Thereupon, the Collector nade references to the
Court. In their claimpetitions, the | andowners pleaded that the SLAO had
arbitrarily fixed market value of the acquired I and i gnoring t he
devel opments whi ch had taken place in the area. They claimed that price of
the | and had considerably increased due to projects |ike KHEP-Kadra Dam and
Nucl ear Power Project at Kaiga. The SLAO filed objections, which were
adopted by the petitioner. The SLAO pleaded that narket value had been
determi ned keeping in view various sale instances and valuation of the
trees by the Forest and Horticulture Departments.

On the pleadings of the parties the Reference Court franed the
foll owi ng issues:

"1. Whether the clainmant has proved that the narket value
of fered by Respondent No.1 in his award passed U's. 11 of the
Act is inadequate?

2. If so, what was the narket value of the acquired land as
on the date of the publication of the notification Us 4(1)
of the Act?

3. What order and award?"

In support of their claim the [Iandowners examned two
wi t nesses and produced | arge nunber of docunments which were nmarked as
Exhibits P-1 to P-52. The SLAO, who passed the award, was examined as RW1
He produced 24 documents marked as Exhibits R-1 to R 24.

The Reference Court analysed the evidence produced by the
parties, referred to different nethods of valuation of land, the conparable
sal e instances, the judgnents of this Court and fixed market value of the
acquired land at Rs.11,500/- per gunta (Rs.4,60,000/- per acre). The
Ref erence Court separately awarded conpensation for the trees standing on
the acquired land. The relevant portions of the judgnent of the Reference
Court in LAC No.137/1991 and connected matters are extracted bel ow

"Under this point, | have to determnmine the narket/value of the
acquired lands existed on the date of publication of the
notification U Sec.4(1) of the Act. The cl aimants have exam ned
as P.W1 in their respective cases and got marked their
reference applications at Ex. p.1 in all cases. The evidence of
P.W1 in all the cases in one and the recording to the evidence
of the petitioners their lands are situated at Arga village
and t hey have been acquired by respondent No.1 for the benefit
of respondent No.2. All the lands of the petitioners along wth
other survey nunbers were acquired under conmmon Sec. 4(1)
notification dated 26.10.1986 and award No.LAQ SR-2/87-88 dt.
27/ 4/ 88 by the SLAO | for Sea Bird Project i.e. Naval Base at
Karwar. As the petitioners did not accept the by the respondent
No.1, they filed an application U Section.18 of the Land
Acqui sition Act. As stated above, the several other survey
nunbers were also acquired along with | ands of t he
petitioners, the persons interested in respect of those survey
nunber, too have filed the applications which have been referred
to this Court. One of the reference petitions No. at LAC 11/93
has been disposed of by this Court by its Judgnent dt.31/3/05.
This case was disposed of on the basis of another Land
Acqui sition Act case No. 59/91 against which appeal was filed
before the Hi gh Court of Karnataka at MFA No. 1075/2000 filed by
the petitioner and MFA 1917/2000 filed by SLAO which were also
di sposed of by dismssing the MA filed by the State and
al | oni ng MFA 1075/ 2000 further enhancing the market value to
Rs. 12,000/ - per gunta. The judicial notice is taken in respect
of the judgnment passed by our Hon’ble High Court of Karnataka in



MFA 1075/ 2003 and MFA 1917/ 2003. A copy of the said judgnment was
produced in LAC 11/93 on the file of this Court. It appears that
by over sight the petitioners have stated in the evidence that
appeals were filed by the petitioners as well as SLAO at MFA No

1075/ 2000 and 1917/ 2000 respectively instead of MA 1075/2003
and 1917/2003. In the said Judgnent the Hon'ble Hi gh Court has
dismissed the MATfiled by the State and allowed the MA
3075/ 2003 filed by the petitioner enhancing the market value
to Rs.12,000/- per gunta. The involved under the said judgnent
are situated at Binag-village which were also acquired for the
same purpose for which the lands in the present case were
acquired

It is further stated by the petitioners in their evidence as
P.WI1 that against the judgment passed in the said MFA 1075/2003
and 1917/2003 respondent No.1 had filed SLO 23379/ 04 before the
Hon’ bl e Suprene Court and the sanme has been disnissed on 7. 3.05.
Therefore the cases has attained finality.

It is also stated that their lands, and the Ilands of the
petitioner in LAC 11/93 are identical lands having simlar
advantages in all respects. There is absolutely no difference
between their lands and that of the |ands of the petitioners in
LAC 11/93. It is further stated that their land and the | ands of
the petitioner in LAC 11/93 are of the sane village and they are
contiguously situated adjacent to each other. They are identica
as to the topography nature of land |argeness, frontage, soi

content, weather, rainfall, humdity etc. They are abutting
N.H 17 distance from Sea Beach, distance from Karwar Port,
distance fromCty Minicipal Linmts etc. are all sane. It is
further stated that they have sinilar advant ages like

potentiality for using them for non-agricultural user to
devel op them as Beach Resorts, Star Hotels, Tourists Centres,
I ndustrial /Conmercial purposes. The land of the petitioner has
al so been put to non-agricultural use by the beneficiary Sea
Bi rd.

Simlarly the yield narket price etc., pertaining to various
horticultural trees is also simlar and identical in al

respects. Under these circunstances their |ands would have
fetched the same nmarket value as that of |ands of petitioners in
LAC 11/93. The Judgnment and award passed in LAC 11/93 applied to
their case also nutanis-nutandis. It is also stated that their
| ands and the lands of the petitioners in LAC 11/93 are acquired
under the very sane notification U Sec.4(1), same award, sane
pur pose and for sane beneficiary. The SLAO hinself has treated
all the lands sinmilar. In the cross-exanination of PPW1 in al

the cases nothing has been elicited to disbelieve the evidence
of the petitioners. Mdre over the respondents in all the cases
have not Jlead any oral or docunentary evidence. But the
petitioners have produced the Xerox copy of the deposition of
R W1 adduced in LAC 11/93. But after taking into consideration
of the evidence of R W1 adduced in the said LAC the then court
has determ ned the market value of the Arga lands at Rs.11, 500/ -
per gunta. The judicial notice is taken to the Judgnent passed
in LAC 11/93 in which the then court has determned to the
mar ket value of the lands involved in that case at Rs.11,500/-
per gunta. The said Judgnent further discloses that the |ands
i nvol ved under the said judgment and. the |lands involved in the
present petition are situated at Arga village and they have been
acquired for the sane purpose under the sane notification and
for the same beneficiary. Besides on the basis of the said
Judgnment already this Court also has fixed the market value of
the acquired lands of Arga village in LAC 12/93 at Rs.11,500/-,
per gunta. The respondents have not produced any nmaterials to
show t hat the Judgnment and award passed in LAC 11/93 has not
reached its finality. On the other hand it is not disputed that
t he Judgnent passed in MFA 1075/ 2003 has reached its finality.



The | earned counsel for the claimants also relied upon the
fol | owi ng deci si ons.

1) I LR 2002 KAR 4956 in which it is held as under: -

"that the judgment of +the Court awarding conpensation for
simlar land can be relied upon for determi ning the market val ue
of the land In question.”

2) I LR 2003 Kar. 4350 (4352) wherein it is held as under : -

The reference Court was perfectly justified in taking into
consi deration the judgnent and award in LAC 357/93 as at Ex.P.18
in respect of lands situated at little distance from the plots
sold at Ex.P.19 to 21."

3) ILR 2004 KAR 2371 wherein it is held as under: -

Previous awards in respect of simlar lands how far relevant
and required for Ml aprabha Project-Held-in matters relating to
I and acquisition the judgnent of a court in regard to simlar
| ands of properties would be a rel evant piece of evidence. It is
to be noted that an el ement of guesswork is inherent in nost of
the cases involving deternmination of the narket value of the
acquired land. The previous awards in respect of simlarly
situated | ands is a safeguard for determ nation of
compensation. "

4) 2004, ATR SWD 43555 in which the Hon’ ble Suprene Court has
observed that same conpensation for all lands if they are
acquired for same purposes and sanme beneficiary under sane
Notification though of different villages."

The principles laid down in the above said decisions are only
applicable to the case on hand. In the instant cases also the
lands in question and the lands involved in LAC 11/93 were
situated in the sanme village and acquired for the same purposes
and for same beneficiary under the sanme notification.

5) Hence in the light of the principles laid down in the
decisions cited supra, | amof the opinion that the judgnents
and award passed in LAC 11/93 and 12/93 on the file of this
court are relevant pieces of evidence to fix the market val ue of
the land in question.

Accordingly, | fix the market value of the acquired land in the
case at Rs.11,500/- per gunta."”

The appeals filed by the petitioner and the SLAO were disnissed
by the Division Benches of the H gh Court.

Shri R P. Bhatt, |learned senior counsel appearing for the



petitioner argued that the judgnent of the High Court in MA No.2582/2001
wher eby market value of 2 acres land acquired for Al India Radio was fixed
at Rs.12,000/- per gunta had no bearing on the acquisition of land for
Project Sea Bird and the Reference Court and the Hgh Court committed
serious error by relying upon the sanme for the purpose of fixing wunusually
hi gh market value of the land which is situated 7 to 8 kiloneters away from
the land acquired for All India Radio. Learned senior counsel subnitted
that in respect of the land acquired for Nuclear Power Corporation at
Kai ga, the Reference Court had awarded conpensati on of Rs.20,000/- per acre
and the sane was upheld by the Hi gh Court in MFA Nos. 3584 and 3585 of 2000
but, in the present case, conpensation at the rate of Rs.11,500/- per gunta
has been awarded. He also referred to the awards passed in lieu of the
acquisition of land at Village Ghadsai for Kali Project, the land acquired
at Chittakula for Project Sea Bird and argued that there is no legal basis
for awardi ng higher conpensation to the respondents-|landowners. Learned
seni or counsel al so pointed out that nost of the villages wuprooted by the
acquisition have been rehabilitated by provi di ng house sites,
rehabilitation grant, training at ITl, etc.

Learned counsel for the respondents relied upon the avernments
contained in A No. 3 of 2012 in SLP (C) No. 2818/ 2008 and argued that the
special |leave petitions are liable to be disnissed because as nany as 39
special |leave petitions filed against the enhancenent of conpensation in
relation to the sanme acquisition were dism ssed by this Court on 19.9.2008,
9.2.2009 and 20.1.2012 on the ground of delay. Learned counsel pointed out
that in 10 matters the special |eave petitions filed by the SLAO against
the judgnent of the High Court were dism ssed on the ground of delay but

special leave petitions filed by the petitioner against those very
judgnents are pending. Learned counsel further pointed out that in sone of
the matters the petitioner has filed the special |eave petitions despite

the fact that it had not filed appeal under Section 54 of the Act. Learned
counsel invited the Court’s attention to order dated 3.6.2010 passed by the
Di vi sion Bench of the High Court in MA No.23959/2009 to show that the
appeal was dism ssed because the counsel appearing on behalf of the SLAO
candidly stated that the issue raised in the appeal is covered by the order
passed by this Court in Cvil Appeal No. 17196 of 2008. They also invited
the Court’s attention to the observations made by the High Court in order
dated 6.4.2010 passed in MFA No. 20345 of 2010 (LAC) to show that the SLAO
has adopted the policy of pick and choose in challenging the judgnents of
the Reference Court and submitted that even after award of cost of
Rs. 50,000/ -, the petitioner filed SLP...(CC)No.716/2012 with an unexpl ai ned
del ay of 531 days and that SLP was disnissed on 20.1.2012 on the ground of
del ay. Another point raised by the | earned counsel for the respondents is
that the petitioner has filed only 248 SLPs and has refrained from
chall enging the judgnments in 222 cases and 20 of the special |eave
petitions were disnmssed by this Court between 21.11.2011 and 2.3.2012

They subnmitted that the pick and choose policy adopted by the petitioner
for questioning the judgnents of the Hgh Court shows that even in
prosecuting matters before the Court, the petitioner has practiced
discrimnation anobng identically situated I|andowners. Shri  Shishodhia,
| earned senior counsel for the respondent also pointed out that in SLP
(O No. 2818/ 2008 the petitioner has deliberately ontted to file conplete
copy of the award passed by the Reference Court and thereby succeeded in
nmsleading this Court to entertain the petition

We have considered the respective subnmissions and perused the
record

We find merit in the submission of the |earned senior counse
for the respondents that the special |eave petition should be dismssed
because in majority of cases the Defence Estate Officer had not challenged
the award passed by the Reference Court by filing appeals under Section 54
of the Act. A chart of the appeals filed before the Hi gh Court 1is enclosed
to buttress this inference. The petitioner has also not controverted the
fact that in 26 matters, the appeals filed against the award of the
Ref erence Court was dismssed by the Hgh Court on the basis of the
statenment made by the counsel for the SLAO and that the case is simlar to
the one decided by this Court in Cvil Appeal No. 17196 of 2008 and other
connected cases. It is, thus, evident that the petitioner is not shown to



have chal l enged the judgnents of the H gh Court in those cases. The
petitioner has also not controverted the statenent contained in paragraph
27 of 1A No.3 of 2012 which shows that the petitioner has not filed special
| eave petition in 222 cases.

The only possible inference which can be drawmm from the
averments contained in I A No.3 of 2012 in SLP (C) No.2818/2008 is that the
petitioner has unfairly discrininated the |andowners in the matter of
chal l engi ng the awards passed by the Reference Court and the judgnments of
the H gh Court. Therefore, we do not find any justification to entertain
the special I|eave petitions and reduce the anount of conpensati on
determined by the Reference Court.

Wth the above observations the special |eave petitions are
di smssed. The petitioner is directed to pay the enhanced conpensation
along with all statutory benefits to the |andowners and/or their |ega

representatives within a period of four nonths in the form of denmand
drafts.
(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master

(Signed order in C A No.330 of 2009 with C A No.331 of 2009 is placed on
the file)

| SI . No. | SLP No. | Appeal in |H C. order |
I I | HC by | dat e I
[ 1 | 14305- 14306/ 2007| SLAO | 2. 2. 2007 |
| 2 | 18294- 295/ 2007 | SLAO | 30. 8. 2006 |
|3 | 478- 479/ 2008 | SLAO | 30. 8. 2006 [
| 4 | 1756/ 2008 | DEO | 4. 4. 2007 [
|5 | 2810- 2817/ 2008 | One appeal | 4. 4. 2007 [
I I | by DEO and| I
| | | al I others] |
I I | by SLAG | I
| 6 | 2818/ 2008 | SLAO (but, | 4. 4. 2007 [
I I | as per I I
I I | page Z-15 | I
[ [ | DEO filed | [
I I | appeal ) | I
| 7 | 2820/ 2008 | SLAO | 30. 3. 2007 |
| 8 | 2821- 2823/ 2008 | SLAO | 4. 4. 2007 [
|9 | 2824/ 2008 | SLAO | 4. 4. 2007 [
| 10 | 2825/ 2008 | SLAO | 4. 4. 2007 [
| 11 | 2827/ 2008 | SLAO | 4. 4.2007 [
| 12 | 2828/ 2008 | SLAO | 28. 6. 2007 |
| 13 | 2829/ 2008 | SLAO | 4. 4. 2007 [
| 14 | 2830/ 2008 | SLAO | 4. 4. 2007 [
| 15 | 2831/ 2008 | DEO | 4. 4. 2007 [
| 16 | 2832/ 2008 | SLAO | 4. 4. 2007 [
| 17 | 2833/ 2008 | SLAO | 4. 4.2007 [
| 18 | 2834- 2836/ 2008 | SLAO | 4. 4. 2007 |
| 19 | 2837/ 2008 | SLAO | 4. 4. 2007 [
| 20 | 2838- 2846/ 2008 | SLAO | 4. 4. 2007 [
| 21 | 2847/ 2008 | SLAO | 4. 4. 2007 [
| 22 | 2849/ 2008 | SLAO | 4. 4. 2007 [
| 23 | 2850/ 2008 | SLAO | 4. 4.2007 [
| 24 | 4082/ 2008 | SLAO | 4. 4. 2007 |
| 25 | 4084/ 2008 | | |
| 26 | 4085/ 2008 | SLAO | 4. 4. 2007 [
| 27 | 4086/ 2008 | SLAO | 4. 4. 2007 [
| 28 | 4088/ 2008 | SLAO | 10. 7. 2007 [
| 29 | 4089/ 2008 | SLAO | 28. 6. 2007 [
| 30 | 4090/ 2008 | SLAO | 4. 4. 2007 |
| 31 | 4093/ 2008 | SLAO | 28. 6. 2007 [
| 32 | 4094- 95/ 2008 | SLAO | 2. 9. 2006 [
| | | | [ Corrected on|
[ [ [ | 31. 3. 2007] [
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| 4096- 4100/ 2008 | SLAO
| 4102- 4103/ 2008 | SLAO
| 4104- 4108/ 2008 | SLAO

| 6519/ 2008 | SLAO
| 6524- 6529/ 2008 | SLAO
| 6532/ 2008 | SLAO
| 6534/ 2008 | SLAO
| 11060- 11065/ 2008| SLAO
| |

| 11066/ 2008 | SLAO
| 11067/ 2008 | SLAO

| 11068- 11073/ 2008| SLAO
| 11075- 11076/ 2008| SLAO
| 11082- 11087/ 2008| SLAO
| 11091/ 2008 | SLAO
| 11092- 11099/ 2008| SLAO
| 11394- 11395/ 2008| SLAO
| 13875- 13877/ 2008| SLAO
| 13878- 13879/ 2008| SLAO
| 16419- 16429/ 2008| SLAO
| 21689- 21691/ 2008| SLAO
| 23428- 23434/ 2008| SLAO
| 31676- 683/ 2008 | SLAO
| CA No.330/2009 | SLAO
| CA No.331/2009 | SLAO
| 1358/ 2009 | SLAO
| 1359/ 2009 | SLAO
| 3857- 3864/ 2009 | SLAO

| 18435/ 2009 | SLAO
| 29474/ 2009 | SLAO
| 6923/ 2010 | SLAO

| 26548- 26549/ 2010| SLAO

| |
| SLPCC | SLAO

| 10484- 486/ 2012 |
| SLPCC | SLAO

| 11629- 634/ 2012 |
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N
o
S
o

4. 2007



I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 330 OF 2009

DEFENCE ESTATE OFFI CER ... APPELLANT
VERSUS
KEERA RANMA NAI K AND ANOTHER ... RESPONDENTS
Wth

ClVIL APPEAL NO. 331 OF 2009

O R D E R

These appeals are directed against the judgments of the
Di vi sion Bench of the Karnataka Hi gh Court whereby the appeals filed by
Special Land Acquisition Oficer, Sea Bird, Project No.1l, Karwar (for
short, the 'SLAO ) under Section 54 of the Land Acquisition Act, 1894 (for
short, '"the Act’) for setting aside judgment and award dated 28.10.2005
passed by the Additional G vil Judge (Sr. Division), Karwar (hereinafter
described as the 'Reference Court’) for paynent of enhanced compensation to
the | andowners were di sm ssed.

Notice on the applications filed by the appellants for
condonation of delay and the special |eave petitions out of which t hese
appeals arise was issued on 27.8.2007 and interim

stay was granted subject to the condition that the appellant shall deposit
25% of the enhanced conpensati on before the Reference Court wthin six
weeks.

On 12.1.2009, the Court condoned the delay and directed that
interimorder shall continue till the disposal of the appeals.

Today, these appeals were listed along with a batch of special
| eave petitions and 1.A No.3/2012 filed by the respondents in SLP
(C) No. 2818/ 2008. By separate detailed order passed in SLP (C)Nos.26548-
26549/ 2010 and connected matters, we have disnmissed the special |eave
petitions on the ground that in some of the cases, |like these appeals the
Def ence Estate Oficer had challenged the judgments of the H gh Court
despite the fact that he had not filed appeals under Section 54 of the Act;
26 appeals filed under Section 54 were disnissed on the statement nade by
the counsel appearing for the SLAO that issue raised therein is covered by
the order passed by this Court in Civil Appeal No.17196/2008; that the
petitioner and the SLAO had adopted the policy of pick and choose in
chal  enging the judgnents of the Reference Court and that the Defence



Estate O ficer had not chall enged the judgnents of the Reference Court in
220 cases and no expl anation was given as to why the nethodology of pick
and choose was adopted in challenging the judgnments of the Reference Court.
The Court al so took cogni zance of the fact that as many as 39 special |eave
petitions filed against simlar judgnents of the High Court approving the
enhanced conpensation determ ned by the Reference Court were disnmissed on
19.9.2008, 9.2.2009 and 20.1.2012 on the ground of del ay.

The record of these appeals show that the appellant had not
chal  enged the judgnents and orders of the Reference Court by filing
appeal s under Section 54 of the Act. Therefore, there is no valid ground or
justification to entertain the appellant’s challenge to the inpugned
judgnents nore so because other SLPs have been disnissed by separate
detail ed order.

In the result, the appeals are disnmissed. The detailed order
passed today in SLP (C) NGCs. 26548- 26549/ 2010 shall be read as part of this
order.

The appellant is directed to pay the enhanced anount of
conmpensation and other statutory benefits to the |andowers - respondents
within four months in the formof demand drafts

MUKHOPADHAYA]
NEW DELHI ,
SEPTEMBER 13, 2012.



