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Givil Appeal No.9808/2003

VI NOCD BANSAL APPELLANT (S)
VERSUS

STATE OF HARYANA & ANR. RESPONDENT ( S)
(Wth office report)

W TH C. A Nos. 9820, 9786, 9828, 9838, 9918, 9874, 9885, 9889, 9846,
9868, 9887, 9869, 9847, 9873, 9880, 9894, 9870, 9916, 9899, 9886
9917, 9911, 10105, 10090, 9900, 10103, 9818, 9825, 9897, 9909,
9891- 9893, 9888, 9792-9798, 9781, 9824, 9779, 9817, 9803, 9826
9829, 9827, 9839, 9867, 9881, 9895-9896, 9864, 9831, 9799, 9802
9823, 9901, 9787-9791, 9783-9784, 9806-9807, 9800-9801, 9836-9837
9833-9834, 9882, 9842-9843, 9809-9810, 9835, 9815-9816, 9830,
9871-9872, 9813-9814, 9804-9805, 9883, 9866, 9811-9812, 9865, 9785,
9832, 9782, 3599 & 9840 of 2003 - (Wth office report)

C. A No.9912/2003 - (Wth Appl.(s) for perm ssion to place addl.
docunents on record and with office report),

C. A Nos. 9821-9822/2003 - (Wth Appl.(s) for substitution of deceased
petitioner and with office report)

Date : 20/07/2004 These appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SHI VARAJ V. PATIL
HON BLE MR, JUSTI CE B. N. SRI KRl SHNA

For Appellant (s)M. Aman H ngorani, Adv.
Ms. Priya Hi ngorani, Adv.

Ms. Reema Bhandari, Adv.

for Ms. H ngorani & Associ ates, Adv.

CA 9865M . Rajesh K Sharnmm, Adv.
Ms. Shal u Sharma, Adv.

CA 9825M. Sonvir Singh Deswal, Adv.
M. MP. Shorawal a, Adv.

CA 9787-91,9783-84, M. Di nesh Vernma, Adv.
9806- 7, 9785 &Ms. Suresh Kunari, Adv.
9811-12for M. A P. Mbhanty, Adv.
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For Respondent (s)M. Vinay Kumar Garg, Adv.
StateM. Anil| Kunmar Thakur, Adv.
Ms. Kavita Wadi a, Adv.

HUDAM . Satinder S. Gulati, Adv.
for Dr. Kailash Chand, Adv.

M. B.K Pal, Adv.
M. Manoj Swarup, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
M. Aman Hi ngorani, |earned counsel for the appellant resunmed his argunents at 11.00 a.m and
continued till 11.20 a.m Then, M. Sonvir Singh, |earned counsel for the appellant nade his

submissions for 10 mnutes. Then, M. Vinay Kumar Garg, |earned counsel for the State nade h
is submissions from11.30 a.m to 11.45 a.m M. Aman Hi ngorani made his submissions in reply
for 10 minutes. Thereafter, M. Vinay Kumar Garg resuned his argunents and concluded at 12.3
O ppm After that, M. Aman Hi ngorani made his subni ssions and concluded at 12.40 p.m
Del ay condoned.
Substitution all owed.
During the course of hearing, the |earned counsel for parties pointed out that there are confl
i cting decisions rendered by Benches of three | earned Judges as to the admissibility of certi
fied copies of sale deeds and treating them as evidence in the absence of exam ning vendor, ve
ndee or any witness. The |earned counsel also subnmitted that certified copies of the sale d
eeds produced in these cases
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. 3.
have material bearing in determ ning the market value of the lands in question
In Meharban & Os. vs. State of UP. & Os. [(1997) 6 SCC 54], a Bench of three |earned Judges
in paragraph 13 has stated thus :-
"Having regard to the respective contentions, the question that arises for consideration is wh
ether the determ nation of the conpensation by the Reference Court and the High Court is corre
ct inlaw? It is settled legal position that the Court, while determ ning the conpensati on nu
st sit in the arnchair of a willing and prudent vendor and put a question whether the market v
al ue sought to be determ ned woul d be capabl e of fetching that hypothetical price and should d
eternmine a just and adequate conpensation for the land acquired. Since none connected with th
e sal e deeds was exani ned, the sale deeds are inadm ssible in evidence though certified copies
mar ked under Section 51-A are available. So, all the sale deeds stand excluded .....

Anot her Bench of three | earned Judges of this Court in Land Acquisition Oficer & Mandal Reven
ue O ficer vs. V. Narasaiah [(2001) 3 SCC 530], without noticing the aforenentioned decision (
appears to have not been brought to the notice of the Court), in paras 10 and 13 has stated th
us: -

"10. Before the introduction of Section 51-A in the LA Act the courts have, invariably, taken
the view that unless at |east one person, having direct know edge about the transaction nen
tioned in the sale deed is exam ned, the nere nmarking of the copy of the docunent was insuffic
ient for the court to consider the details nentioned in the document as evidence. This Court
has al so approved the said position as legally correct (vide collector, Raigarh v. Dr. Harisin
gh Thakur [(1979) 1 SCC 236].
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13.1f the position regarding adm ssibility of the contents of a docunent which is a certified
copy falling within the purview of Section 57(5) of the Registration Act was as adunbrated abo
ve, even before the introduction of Section 51-A in the LA Act, could there be any legislative
object in incorporating the said new provision through Act 68 of 1984? It nust be renenbered
that the State has the burden to prove the market value of the lands acquired by it for which
the State may have to depend upon the prices of lands sinmlarly situated which were transacte
d or sold in the recent past, particularly those lands situated in the neighbouring areas. Th
e practice had shown that for the State officials it was a burden to trace out the persons con
nected with such transactions nmentioned in the sale deeds and then to exanmine themin court fo
r the purpose of proving such transactions. It was in the wake of the aforesaid practical dif
ficulties that the new Section 51-A was introduced in the LA Act. Wen the section says that
certified copy of a registered docunent "may be accepted as evidence of the transaction record
ed in such docunment” it enables the court to treat what is recorded in the docunent, in respec
t of the transactions referrred to therein, as evidence."

Under these circunstances, we direct that the papers may be placed before the Hon’ ble Chief Ju
stice for appropriate orders to refer the matters to a larger bench for resolution of the afor
ementioned conflicting views.

Sarita (Shel l'y Sengupt a)
Court Master



