&RI TEM NO. 301 COURT NO. 3 SECTION PI L

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A No.981 in|.A 458 in WP.(Civil) No.202 of 1995

T.N. GODAVARMAN THI RUMJULPAD Petitioner(s)

VERSUS

UNION OF I NDIA & ORS Respondent ( s)

(For recomendation of CEC in |.A No.458)

AND

. A No.994 in|.A 548 inin WP.(Cvil) No.202 of 1995

(For clarification of order dt.14.2.2000)

I . A Nos.1005-1006 in |.A. 945 in I.A 883 in WP. (G vil) No.202 of 1995

(For recalling of order dt.25.8.2003 and c/del ay)

I. A Nos.1021-1022 in WP. (G vil) No.202 of 1995

(For direction and intervention)

I.A Nos.1030-1031 in |.A 921 in IA 813-815 in WP.(Civil) No.202 of 1995
(For nodificatin/clarification of order dt.18.8.03 and exenption

fromfiling OT.)

I.A No.941 in | A Nos.754-755 with 1 As. 777 & 1036 in WP. (G vil) No.202/95

(Reconmendati on of CEC in I.A Nos.754-755)

I.A No.1131 in I.As.754-755 in WP.(Cvil) No.202 of 1995

(For i npl eadnent and direction)

|.A Nos.1133, 1138-1146, 1148, 1184 in |.A Nos. 754- 755
in WP.(Givil) No.202 of 1995

(For i npl eadnent and direction)

I. A Nos.1190-1191 in I.A Nos.754-755 in WP.(Civil) No.202 of 1995



(For nodification/vacation of the interimorder)

I.A Nos.956 & 1121 in WP. (G vil) No.202 of 1995

(For inpl eadnent/direction and anmendnent of 1. A No.956)

I.A No.960 in WP.(Cvil) No.202 of 1995

(For i npl eadnent)

. A Nos.963-964 in WP. (G vil) No.202 of 1995

(For direction & inpl eadnent)

. A Nos.969-970 in I.A No.729 in |.A No.424 in W (C) 202/ 1995

(For direction and exenption fromfiling OT.)

Date: 29/10/2004 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE Y. K. SABHARWAL
HON BLE MR JUSTI CE ARI JI T PASAYAT

HON BLE MR JUSTICE S. H KAPADI A

For Petitioner(s)
M. Harish N. Salve, Sr.Adv. (A.C) (NP)
M. UU Lalit, Sr.Adv. (A C)

M . Sidhartha Chaudhary, Adv. (A C.)

For Applicants:
in A 994: M. T.L.V.lyer, Sr.Adv.

M. K R Sasiprabhu, Adv.

in |As.1005- 06: M. Sandeep Sethi, Sr.Adv.

M. Mani sh Kumar, Adv.

M. Shri Prakash Sinha, Adv.
M. Rahul Kishan, Adv.
M

R K. Sharma, Adv.



in | As.1021-22: M. H L. Agrawal, Sr.Adv.
M. K K CGupta, Adv.
in |As.1030- 31: M. A P. Sahay, Adv.
M. Kuldip Singh, Adv.
in A 777: M. J.R Das, Adv.
M. Swetaketu Mshra, Adv.
Ms. Moushum Gahl ot, Adv.
in | As. 956, 1121: M. S. Ravi Shankar, Adv. (NP)
in A 960: M. K'S. Rana, Adv. (NP)
in |As.963-864: M. Sreepal Singh, Adv.
in |As.969-970: M. Prakash Srivastava, Adv. (NP)
in | As 754-755: M. Harish Chander, Sr. Adv.
M. Naresh Kunar Sharma, Adv.
M. Swetaketu M shra, Adv.
Ms. Moushumi Gahl ot, Adv.
M. Naresh Sahoo, Adv.
inl.A 1036: M. V.S Raju, Adv.
M. T.N Rao, Adv.
in | As.1190-91: M . Shi bashish M sra, Adv.
For MCEF: M. A D.N Rao, Adv.
For St.of T.N in
I A 1121: M's. Sangeeta Kumar, Adv.

For St.of Mharashtra:

M.

M.

Ravi ndra K. Adsure, Adv.

Mukesh K. Gri, Adv.



St. of UP: M. SSWA Qadri, Adv.

M. Pranod Dayal, Adv.

M o Defence: M. S WA Qadri, Adv.

Ms. Anil Katiyar, Adv.

St. of Tripura: M. CGopal Singh, Adv.
M. Anurag Sharma, Adv.

M. Rithuraj Biswas, Adv.

St. of Mani pur: M. KH. Nobin Singh, Adv.

St. of Raj ast han: M. Aruneshwar Cupta, AAG

St. of Punjab: M. R K Rathore, AAG

St. of Coa: Ms. A. Subhashini, Adv.

Ranchi Assn.: M. Bhavani shankar V. Gadnis, Adv.

Ms. Sunita B. Rao, Adv.

M. Ntin Popli, Adv.

St. of Orissa: M. Raj Kumar Mehta, Adv.

M.J.S. Attri, Adv.

M. Vijay Panjwani, Adv. (NP)

UPON hearing counsel the Court nmade the foll ow ng

ORDER

. A No.1159:

Taken on Boar d.

| ssue notice to respondents.

Copy of the application has al so been given to | earned am cus curiae who m
ay



al so exam ne the matter.

Adjourned, to be listed on the next date when this Bench assenbl es.

I.A No.981 in | A 458

Having heard |earned counsel, in respect of order dated 15th
ary, 1998,

Janu

we accept the recommendati on of CEC dated 29th August, 2003 which is in the follow ng

terns:

"The CEC, therefore, recommends that 1. A No.458 may be di sposed off

with t he clarification t hat t he Custom Depart nent and t he
Bor der
Security Force are at liberty to t ake appropriate action
under t he
3
provisions of the Custom Act, 1962 for confiscation and disposal of the
ti mber and ti mber product s and recovery of fines/penalties in al |

t he
St at es/ UTs except Nort h- East ern St ates ( Arunachal Pr adesh, Assam
Mani pur, Meghal aya, M zor am Nagal and and Tripura). However ,
such confiscated ti nmber and ti nmber products shoul d be di sposed
through open auction/sealed tender through the respective State Forest
Department and the sale proceeds, after deducting the expenses, should

be deposited with the concerned Central CGovernnent Departnent.”

In addition, we direct that before auction/tender, reserved price nmust be fixed.

The 1. As. are disposed of accordingly.

I.A No.994 in | A 548:

List the I.A along with I.A No.548.

I . A Nos.1005-1006 in | A 945 in | A 883:

The |1.As. are disnm ssed.

of f



I . A Nos.1021-1022:
These | As. are dismssed as not pressed.
I. A Nos.1030-1031 in I A 921 in |As.813-815:

W have heard | ear ned counsel and per used t he order dat ed 18th
August ,

2003 as al so the resolution of the Governnent of Bihar, Departnent of Environment and

For est, dat ed 13th Novenber, 2003. Sub- cl ause (b) of Cl ause (6) of Par
a 4(B) of

Resol ution No. 418-E, dated 8thJuly, 2002 reads as under

"(b) The seniority of sawnills falling under Section 5(b) of the Bi har Saw
mlls (Regulation) Act, 1990 shall be determ ned on the basis of their date
of registration in the Industries Departnent. Under this rule only those
saw mlls shall come who were operational prior to coming into force of
the Act and who have applied for license within 30 days fromthe date of

i mpl ement ati on of the  Act i.e. 1.5.90 and I'icense has been grant ed
to

them "
It isinplicit that the aforesaid date would, in fact, be the date when the Rules cane into

operati on as t he application for gr ant of i cense coul d be filed Wit hin
thirty days

therefrom This would be kept in view while determning seniority in terms of the order
dated 18th August, 2003.

The 1. As. are disposed of accordingly.
. A No.941 in |.As. 754-755 & |.A No.777:

A copy of the affidavit filed by the State  of Oissa shal
be handed over to

| ear ned Ani cus Curi ae who shal | have t he same exam ned by CEC and file
response



thereto. The parties are permtted to give their suggestions, if any, in respect of the

area
beyond 10 Krrs. from the forest to t he State Gover nnent as al so to
CEC. Those
suggestions shall al so be exam ned and necessary responses fil ed.
The 1. As. are adjourned.
I. A Nos.1090 & 1091:
Let t he CEC send its recomendat i on in respect of t he pra
yer made in t he
appl i cation.
I . A No. 1036:
The CEC shall examine this application and file its recomendati on
|.As.1131-1133, 1138-1146, 1148, 1184:
List along with 1.A No.941 in |.As. 754-755.
I. A Nos. 956, 1121 & 960:
None appears for the applicants. The |.As. are dism ssed.
I . A. Nos. 963- 964:
Lear ned counsel seeks | eave t he wi thdraw the appl i cations.
However,
M. Lalit, | ear ned am cus curi ae, submits t hat there is somet hi ng seriou

S about whi ch

HPC woul d like to place a report before this Court. Let that report be filed within four

weeks.

List the |I.As. thereafter

I . A Nos. 969-970:



These applications be taken up along wth I.A No.1126 on the next date wh
en

this Bench assenbl es.

(N.  Annapur na) (V. P. Tyagi)

Court Master Court Master



